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2008 IDAHO PRIMARY and GENERAL
ELECTION CALENDAR

Last day for County Commissioners to establish election precincts.
(Sec. 34-301, Idaho Code)

County Commissioners to authorize suitable number of ballots. (Sec. 34-902,
Idaho Code) (Regular meeting of board)

First day for filing declarations of candidacy of all candidates, including
independents, with Secretary of State or County Clerk. (Sec. 34-704, Idaho
Code)

Last day for filing declarations of candidacy until 5:00 p.m. (Sec. 34-704, Idaho
Code)

Last day for Secretary of State to certify candidates to Legislative District and
State Central Committees. (Sec. 34-706, Idaho Code)

Last day for County Clerk to certify candidates to County Central Committees.
(Sec. 34-706, Idaho Code)

Last day for precinct committeemen to supply list for precinct election
personnel. (Sec. 34-303, Idaho Code)

Last day for Secretary of State to designate candidates for presidential primary.
(Sec. 34-732, Idaho Code)

Last day for Secretary of State to certify candidates to County Clerk.
(Sec. 34-705, Idaho Code)

Last day for County Commissioners to designate mail ballot precincts.
(Sec. 34-308, Idaho Code)

Last day for undesignated presidential candidates to file declaration of
candidacy with the Secretary of State. (Sec. 34-732, Idaho Code)

County Clerk to appoint election personnel. (Sec. 34-303, Idaho Code)
Last day for political parties to supply the name of its county chairman or
alternate to County Clerk in order to have witnesses accompany County Clerk

or Deputy Clerk in the delivery of absentee ballots. (Sec. 34-1003, Idaho Code)

Last day a candidate may withdraw before the Primary. (Sec. 34-717, Idaho
Code)

Last day for Secretary of State to provide form of sample Primary Election
ballot. (Sec. 34-712, Idaho Code)



April 28

April 28

May 1

May 2

May 13

May 15

May 19

May 21

May 22

May 22

May 26

May 27

May 27

May 27

May 28

June 3

Last day for Secretary of State to remove presidential candidates because of
death, incapacity or withdrawal. (Sec. 34-733, Idaho Code)

Last day for County Commissioners to designate polling places prior to
Primary Election. (Sec. 34-302, Idaho Code)

Last day to submit initiative petition signatures to County Clerk. This date is
dependent upon when 18 month circulation period started. (Sec. 34-1802, Idaho
Code)

Last day for elector to pre-register for the Primary Election. Election day
registration is available. (Sec. 34-408, Idaho Code)

Last day declaration of intent to be filed by write-in candidates. (Sec. 34-702A,
Idaho Code)

First notice of Primary Election to be published. (Sec. 34-602, Idaho Code)

Last day for a candidate for President or a designated representative to file with
the Secretary of State a list of names and addresses of the persons proposed to
be delegates to the national convention of the party of that candidate.

(Sec. 34-735, Idaho Code)

Last day for application for mail-in absentee ballot to be received by County
Clerk not later than 5:00 p.m. (Sec. 34-1002, Idaho Code)

Last day for County Clerk to receive written requests for the purpose of
authorizing persons to act as watchers and challengers at the polling place.
(Sec. 34-304, Idaho Code)

Second notice of Primary Election to be published. (Sec. 34-602, Idaho Code)
Facsimile sample ballot should be published at this time. (Sec. 34-2425, Idaho
Code and Secretary of State Directive)

Last day for application for in person absentee voting at the absent elector’s
polling place until 5:00 p.m. (Sec. 34-1002, Idaho Code)

Last day for return of absentee ballots by 8:00 p.m. (Sec. 34-1005, Idaho Code)
Primary Election -- 8:00 a.m. to 8:00 p.m. (Sec. 34-102, Idaho Code) (*) At
Clerk’s option, polling places may be opened at 7:00 a.m. (Sec. 34-1101, Idaho
Code)

County Clerk’s office to remain open §:00 a.m. to 8:00 p.m. (Sec. 34-211,
Idaho Code)

Registration reopens. (Sec. 34-408, Idaho Code)

Last day for County Board of Canvassers to meet. (Sec. 34-1205, Idaho Code)



June 4

June 6

June 7

June 11

June 13

June 13

June 30

July 28

August 6

August 24

August 30

September 1

September 1

September 7

September 7

September 7

County Clerk issues certificates of nomination or election to candidates and
certifies to Secretary of State. (Sec. 34-1208, Idaho Code)

Last day for county central committee to meet and elect officers. (Sec. 34-502,
Idaho Code)

Last day for legislative district central committees to meet and elect officers.
(Sec. 34-503, Idaho Code)

Last day for State Board of Canvassers to meet. (Sec. 34-1211, Idaho Code)

Last day for write-in candidates to pay filing fee. This date is dependent upon
the day of county canvass--10 days after canvass. (Sec. 34-702, Idaho Code)

Secretary of State issues certificates of nomination or election. (Sec. 34-1214,
Idaho Code)

Last day for County Clerk to verify initiative petition signatures. This is
dependent upon the last day to submit initiative petition signatures to the
County clerk — 60 calendar days from the submission of signatures.
(Sec. 34-1802, Idaho Code)

Last day for County Clerk to examine election register and note challenges
from Primary Election. (Sec. 34-432, Idaho Code)

Last day for Magistrates up for retention to file declarations of candidacy with
County Clerk. (Sec. 1-2220, Idaho Code)

Last day for independent candidates for President and Vice-President to file
nomination petitions. (Sec. 34-708A, Idaho Code)

Last day for new political party formation petitions to be filed with the
Secretary of State. (Sec. 34-501, Idaho Code)

Last day for state party chairmen to certify candidates for President, Vice-
President and Presidential Electors. (Five day extension may be granted by
Secretary of State.) (Sec. 34-711, Idaho Code)

Last day for independent candidates for President to certify Presidential
Electors. (Sec. 34-711A, Idaho Code)

Last day for Secretary of State to forward General Election sample ballots.
(Sec. 34-909, Idaho Code)

Last day for Secretary of State to certify to the County Clerk constitutional
amendments. (Sec. 34-603, Idaho Code)

Last day a candidate may withdraw before the General Election. (Sec. 34-717,
Idaho Code)



September 15

September 22

October 6

October 10

October 21

October 23

October 27

October 29

October 30

October 30

November 3

November 4

November 4

November 4

November 5
November 14

November 17

Last day for County Clerk to print absentee ballots. (Secretary of State
Directive)

Last day for political parties to supply the name of its county chairman or
alternate to County Clerk in order to have witnesses accompany County Clerk

or Deputy Clerk in the delivery of absentee ballots. (Sec. 34-1003, Idaho Code)

Last day for County Commissioners to designate polling places prior to General
Election. (Sec. 34-302, Idaho Code)

Last day for elector to pre-register for the General Election. Election day
registration is available. (Sec. 34-408, Idaho Code)

Last day declaration of intent to be filed by write-in candidates. (Sec. 34-702A,
Idaho Code)

First notice of General Election to be published. (Sec. 34-602, Idaho Code)

Last day for Secretary of State to certify vacancy candidates who have been
appointed by the central committees. (Sec. 34-909, Idaho Code)

Last day for application for mail-in absentee ballot to be received by County
Clerk not later than 5:00 p.m. (Sec. 34-1002, Idaho Code)

Last day for County Clerk to receive written requests for the purpose of
authorizing persons to act as watchers and challengers at the polling place.
(Sec. 34-304, Idaho Code)

Second notice of General Election to be published. (Sec. 34-602, Idaho Code)
Facsimile sample ballot should be published with this notice. (Sec. 34-2425,
Idaho Code and Secretary of State Directive)

Last day for application of in person absentee ballot applications at the absent
elector’s polling place until 5:00 p.m. (Sec. 34-1002, Idaho Code)

Last day for return of absentee ballots by 8:00 p.m. (Sec. 34-1005, Idaho Code)
General Election -- 8:00 a.m. to 8:00 p.m. (Sec. 34-101, Idaho Code) (*) At
Clerk’s option, polling places may be opened at 7:00 a.m. (Sec. 34-1101, Idaho
Code)

County Clerk’s office to remain open 8:00 a.m. to 8:00 p.m. (Sec. 34-211,
Idaho Code)

Registration reopens. (Sec. 34-408, Idaho Code)
Last day for County Board of Canvassers to meet. (Sec. 34-1205, Idaho Code)

County Clerk issues certificates of election. (Sec. 34-1209, Idaho Code)



November 19 Last day for State Board of Canvassers to meet. (Sec. 34-1211, Idaho Code)
November 20 Secretary of State issues certificates of election. (Sec. 34-1215, Idaho Code)
December 15 Presidential Electors meet and cast votes. (3 United States Code 7)

Jan. 5,2009 Last day for County Clerk to examine election register and note challenges
from General Election. (Sec. 34-432, Idaho Code)

Jan. 19,2009 Last day for County Clerk to submit report to Secretary of State on absentee
voters as required by federal law. (Sec. 34-1002, Idaho Code)

Mar. 4,2009 Last day for County Clerk to cancel registration of those electors who have not
voted in four (4) years. (Sec. 34-435, Idaho Code)






County
Ada
Adams
Bannock
Bear Lake
Benewah
Bingham
Blaine
Boise
Bonner
Bonneville
Boundary
Butte
Camas
Canyon
Caribou
Cassia
Clark
Clearwater
Custer
Elmore
Franklin
Fremont
Gem
Gooding
Idaho
Jefferson
Jerome
Kootenai
Latah
Lemhi
Lewis
Lincoln
Madison
Minidoka
Nez Perce
Oneida
Owyhee
Payette
Power
Shoshone
Teton
Twin Falls
Valley
Washington

COUNTIES OF IDAHO

County seat
Boise
Council
Pocatello
Paris

St. Maries
Blackfoot
Hailey

Idaho City
Sandpoint
Idaho Falls
Bonners Ferry
Arco
Fairfield
Caldwell
Soda Springs
Burley
Dubois
Orofino
Challis
Mountain Home
Preston

St. Anthony
Emmett
Gooding
Grangeville
Rigby
Jerome
Coeur d'Alene
Moscow
Salmon
Nezperce
Shoshone
Rexburg
Rupert
Lewiston
Malad
Murphy
Payette
American Falls
Wallace
Driggs

Twin Falls
Cascade
Weiser

Zip Code

83702-7300
83612-0048
83205-6094
83261-0190
83861-1852
83221-1776
83333-8429
83631-1300
83864-1305
83402-3582
83805-0419
83213-0737
83327-0430
83605-3407
83276-0775
83318-1862
83423-0205
83544-0586
83226-0385
83647-3000
83263-1232
83445-1409
83617-3059
83330-0417
83530-1948
83442-0275
83338-2344
83816-9000
83843-0568
83467-3900
83543-0039
83352-1501
83440-0389
83350-0368
83501-0896
83252-1245
83650-0128
83661-2400
83211-1200
83873-2348
83422-5164
83303-0126
83611-1350
83672-0670

Phone
287-6860
253-4561
236-7334
945-2212
245-3212
785-8040
788-5505
392-4431
265-1432
529-1350 x 1363
267-2242
527-3021
764-2242
454-7562
547-4324
878-5240
374-5304
476-5615
879-2360
587-2131
852-1090
624-7332
365-4561
934-4841
983-2751
745-7756
324-8811
446-1030
882-8580
756-2815
937-2661
886-7641
356-3662
436-9511
799-3020
766-4116
495-2421
642-6000
226-7611
752-1264
354-2905
736-4004
382-7100
414-2092
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CONGRESSIONAL DISTRICTS
AND COUNTIES
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JUDICIAL DISTRICTS
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LEGISLATIVE DISTRICTS
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TITLE 34

ELECTIONS
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ELECTION LAWS OF THE STATE OF IDAHO

CHAPTER 1
DEFINITIONS

34-101. ”General election” defined — Offices to be filled — Constitutional
amendments. “General election” means the national, state and county election held
on the first Tuesday succeeding the first Monday of November in each even-numbered
year.

At these elections there shall be chosen all congressional, state and county officers,
including electors of president and vice-president of the United States, as are by law
to be elected in such years.

All amendments to the Idaho Constitution shall be submitted to the voters for their
approval at these elections. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 194)

34-102. ”Primary election” defined — Purposes. “Primary election” means an
election held for the purpose of nominating persons as candidates of political parties for
election to offices, and for the purpose of electing persons as members of the controlling
committees of political parties. Primary elections shall be held on the fourth Tuesday
of May in each even-numbered year.

“Presidential primary” or “presidential preference primary” means an election
held for the purpose of allowing voters to express their choice for candidates for
nominations for president of the United States. Presidential primary elections shall be
held in conjunction with the primary election, on the fourth Tuesday of May in each
presidential election year. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 194; S.L. 1975,
Ch. 174; S.L. 1979, Ch. 309)

34-103. ”Special election” defined. “Special election” means any election other
than a general or primary election held at any time for any purpose provided by law.
(History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 194)

34-104. ”Qualified elector” defined. “Qualified elector” means any person who is
eighteen (18) years of age, is a United States citizen and who has resided in this state
and in the county at least thirty (30) days next preceding the election at which he desires
to vote, and who is registered as required by law. (History: S.L. 1970, Ch. 140; S.L.
1971, Ch. 194; S.L. 1972, Ch. 350; S.L. 1973, Ch. 304; S.L. 1982, Ch. 253)

34-105. ”Registered elector” defined. “Registered elector”, for the purpose of this
act, means any “qualified elector”. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 194)

34-106. Limitation upon elections. On and after January 1, 1994,
notwithstanding any other provisions of the law to the contrary, there shall be no more
than four (4) elections conducted in any county in any calendar year, except as provided
in this section, and except that elections to fill vacancies in the United States house of
representatives shall be held as provided in the governor’s proclamation.

(1) The dates on which elections may be conducted are:

13
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(a) the first Tuesday in February of each year; and

(b) the fourth Tuesday in May of each year; and

(c) the first Tuesday in August of each year; and

(d) the Tuesday following the first Monday in November of each year.

(e) In addition to the elections specified in paragraphs (a) through (d) of this
subsection, an emergency election may be called upon motion of the governing board
of a political subdivision. An emergency exists when there is a great public calamity,
such as an extraordinary fire, flood, storm, epidemic, or other disaster, or if it is necessary
to do emergency work to prepare for a national or local defense, or it is necessary to
do emergency work to safeguard life, health or property. Such a special election,
if conducted by the county clerk, shall be conducted at the expense of the political
subdivision submitting the question.

(2) Candidates for office elected in February, May or August shall take office on the
date specified in the certificate of election but not more than sixty (60) days following
the election.

(3) Candidates for office elected in November shall take office as provided in the
constitution, or on January 1, next succeeding the November election.

(4) The governing board of each political subdivision subject to the provisions of
this section, which, prior to January 1, 1994, conducted an election for members of that
governing board on a date other than a date permitted in subsection (1) of this section,
shall establish as the election date for that political subdivision the date authorized
in subsection (1) of this section which falls nearest the date on which elections were
previously conducted, unless another date is established by law.

(5) The secretary of state is authorized to provide such assistance as necessary, and
to prescribe any needed rules, regulations or interpretations for the conduct of election
authorized under the provisions of this section.

(6) School districts governed by title 33, Idaho Code, but not including community
colleges governed by chapter 21, title 33, Idaho Code, and water districts governed by
chapter 6, title 42, Idaho Code, are exempt from the provisions of this section.

(7) Initiative, referendum, and recall elections conducted by any political subdivision
shall be held on the nearest date authorized in subsection (1) of this section which falls
more than forty-five (45) days after the clerk of the political subdivision orders that
such initiative, referendum or recall election shall be held. (History: S.L. 1992, Ch.
176; S.L. 1993, Ch. 313; S.L. 2007, Ch. 92)

34-106A. [Repealed - S.L. 1972, Ch. 350]

34-107. ”Residence” defined. (1) “Residence,” for voting purposes, shall be the
principal or primary home or place of abode of a person. Principal or primary home
or place of abode is that home or place in which his habitation is fixed and to which a
person, whenever he is absent, has the present intention of returning after a departure
or absence therefrom, regardless of the duration of absence.

(2) In determining what is a principal or primary place of abode of a person the
following circumstances relating to such person may be taken into account: business
pursuits, employment, income sources, residence for income or other tax pursuits,

14



ELECTION LAWS OF THE STATE OF IDAHO

residence of parents, spouse, and children, if any, leaseholds, situs of personal and real
property, situs of residence for which the exemption in section 63-602G, Idaho Code,
is filed, and motor vehicle registration.

(3) Aqualified elector who has left his home and gone into another state or territory
or county of this state for a temporary purpose only shall not be considered to have
lost his residence.

(4) A qualified elector shall not be considered to have gained a residence in any
county or city of this state into which he comes for temporary purposes only, without
the intention of making it his home but with the intention of leaving it when he has
accomplished the purpose that brought him there.

(5) If a qualified elector moves to another state, or to any of the other territories,
with the intention of making it his permanent home, he shall be considered to have lost
his residence in this state. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 194; S.L. 1982,
Ch. 215; S.L. 1989, Ch. 147; S.L. 1996, Ch. 322)

34-108. “Election official” defined. “Election official” means the secretary of
state, any county clerk, registrar, judge of election, clerk of election, canvassing board
or board of county commissioners engaged in the performance of election duties as
required by law. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 194)

34-109. ”Political party” defined. “Political party” means an affiliation of electors
representing a political group under a given name as authorized by law. (History: S.L.
1970, Ch. 140)

34-110. ”Election register” defined. “Election register” means the voter
registration cards of all electors who are qualified to appear and vote at the designated
polling places. (History: S.L. 1970, Ch. 140)

34-111. ”Combination election record and poll book” defined — Operation.
(1) “Combination election record and poll book” means the book containing a listing
of registered electors who are qualified to appear and vote at the designated polling
places. An additional copy of the combination election record and poll book may be
maintained to record that the elector has voted.

(2) The county clerk shall deliver to the chief election judge in each precinct, as
other election supplies and materials are delivered, a list in alphabetical order of all
registered electors referred to in section 34-110, Idaho Code. This list shall constitute
the combination election record and poll book of each precinct. This list shall include
the residence address of each elector. For any given precinct, the list may be divided
into two (2) or more separate parts and shall be alphabetical according to the name of
the registered elector.

(3) The county clerk shall administer an oath of office to the chief judge of each
precinct, before or upon delivering supplies. The county clerk may delegate his authority
to administer oath of the chief judge to any officer authorized to administer oaths,
including notaries public.

15
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(4) Before entering upon the discharge of their duties, the election judges shall take
and subscribe an oath in the combination election record and poll book. Such oaths
shall be administered by the chief judge of the precinct. Should the chief judge fail
to be present any officer authorized to administer oaths including notaries public may
administer oaths to the election judges. Blank oaths of office shall be attached to the
combination election record and poll book.

(5) The combination election record and poll book shall be in the manner and form
prescribed by the secretary of state.

(6) Immediately after the close of the polls, the names of the electors who voted
shall be counted and the number written and certified in the combination election record
and poll book. The combination election record and poll book shall be immediately
signed by each of the election board judges. (History: S.L. 1970, Ch. 140; S.L. 1972,
Ch. 350; S.L. 1982, Ch. 137)

34-112. ”County clerk” defined. “County clerk” means the clerk of the district
court. (History: S.L. 1970, Ch. 140)

34-113. ”Candidate” defined. “Candidate” means and includes every person
for whom it is contemplated or desired that votes be cast at any political convention,
primary, general or special election, and who either tacitly or expressly consents to be
so considered, except candidates for president and vice-president of the United States.
(History: S.L. 1970, Ch. 140)

34-114. Tally book” or “tally list” defined. “Tally book™ or “tally list” means
the forms in which the votes cast for any candidate or special question are counted and
totaled at the polling precinct. (History: S.L. 1970, Ch. 140)

34-115. References to male include female and masculine includes feminine. All
references to the male elector includes [include] the female elector and the masculine
pronoun includes the feminine. (History: S.L. 1970, Ch. 140)

34-116. Calendar days used in computation of time. Calendar days shall be
used in all computations of time made under the provisions of this act. In computing
time for any act to be done before any election, the first day shall be included and the
last, or election day, shall be excluded. Sundays, Saturdays and legal holidays shall be
included, but if the time for any act to be done shall fall on Sunday, Saturday or a legal
holiday, such act shall be done upon the day following such Sunday, Saturday or legal
holiday. (History: S.L. 1970, Ch. 140; S.L. 1995, Ch. 215)

34-117. ”Judicial nominating election” defined. “Judicial nominating election”
means an election held for the purpose of selecting justices of the supreme court and
judges of the district court as are by law to be selected at such election. This election shall
be held on the date of the statewide primary election. (History: S.L. 1971, Ch. 194)

16
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(4) Before entering upon the discharge of their duties, the election judges shall take
and subscribe an oath in the combination election record and poll book. Such oaths
shall be administered by the chief judge of the precinct. Should the chief judge fail
to be present any officer authorized to administer oaths including notaries public may
administer oaths to the election judges. Blank oaths of office shall be attached to the
combination election record and poll book.

(5) The combination election record and poll book shall be in the manner and form
prescribed by the secretary of state.

(6) Immediately after the close of the polls, the names of the electors who voted
shall be counted and the number written and certified in the combination election record
and poll book. The combination election record and poll book shall be immediately
signed by each of the election board judges. (History: S.L. 1970, Ch. 140; S.L. 1972,
Ch. 350; S.L. 1982, Ch. 137)

34-112. ”County clerk” defined. “County clerk” means the clerk of the district
court. (History: S.L. 1970, Ch. 140)

34-113. ”Candidate” defined. “Candidate” means and includes every person
for whom it is contemplated or desired that votes be cast at any political convention,
primary, general or special election, and who either tacitly or expressly consents to be
so considered, except candidates for president and vice-president of the United States.
(History: S.L. 1970, Ch. 140)

34-114. Tally book” or “tally list” defined. “Tally book™ or “tally list” means
the forms in which the votes cast for any candidate or special question are counted and
totaled at the polling precinct. (History: S.L. 1970, Ch. 140)

34-115. References to male include female and masculine includes feminine. All
references to the male elector includes [include] the female elector and the masculine
pronoun includes the feminine. (History: S.L. 1970, Ch. 140)

34-116. Calendar days used in computation of time. Calendar days shall be
used in all computations of time made under the provisions of this act. In computing
time for any act to be done before any election, the first day shall be included and the
last, or election day, shall be excluded. Sundays, Saturdays and legal holidays shall be
included, but if the time for any act to be done shall fall on Sunday, Saturday or a legal
holiday, such act shall be done upon the day following such Sunday, Saturday or legal
holiday. (History: S.L. 1970, Ch. 140; S.L. 1995, Ch. 215)

34-117. ”Judicial nominating election” defined. “Judicial nominating election”
means an election held for the purpose of selecting justices of the supreme court and
judges of the district court as are by law to be selected at such election. This election shall
be held on the date of the statewide primary election. (History: S.L. 1971, Ch. 194)
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(4) Before entering upon the discharge of their duties, the election judges shall take
and subscribe an oath in the combination election record and poll book. Such oaths
shall be administered by the chief judge of the precinct. Should the chief judge fail
to be present any officer authorized to administer oaths including notaries public may
administer oaths to the election judges. Blank oaths of office shall be attached to the
combination election record and poll book.

(5) The combination election record and poll book shall be in the manner and form
prescribed by the secretary of state.

(6) Immediately after the close of the polls, the names of the electors who voted
shall be counted and the number written and certified in the combination election record
and poll book. The combination election record and poll book shall be immediately
signed by each of the election board judges. (History: S.L. 1970, Ch. 140; S.L. 1972,
Ch. 350; S.L. 1982, Ch. 137)

34-112. ”County clerk” defined. “County clerk” means the clerk of the district
court. (History: S.L. 1970, Ch. 140)

34-113. ”Candidate” defined. “Candidate” means and includes every person
for whom it is contemplated or desired that votes be cast at any political convention,
primary, general or special election, and who either tacitly or expressly consents to be
so considered, except candidates for president and vice-president of the United States.
(History: S.L. 1970, Ch. 140)

34-114. Tally book” or “tally list” defined. “Tally book™ or “tally list” means
the forms in which the votes cast for any candidate or special question are counted and
totaled at the polling precinct. (History: S.L. 1970, Ch. 140)

34-115. References to male include female and masculine includes feminine. All
references to the male elector includes [include] the female elector and the masculine
pronoun includes the feminine. (History: S.L. 1970, Ch. 140)

34-116. Calendar days used in computation of time. Calendar days shall be
used in all computations of time made under the provisions of this act. In computing
time for any act to be done before any election, the first day shall be included and the
last, or election day, shall be excluded. Sundays, Saturdays and legal holidays shall be
included, but if the time for any act to be done shall fall on Sunday, Saturday or a legal
holiday, such act shall be done upon the day following such Sunday, Saturday or legal
holiday. (History: S.L. 1970, Ch. 140; S.L. 1995, Ch. 215)

34-117. ”Judicial nominating election” defined. “Judicial nominating election”
means an election held for the purpose of selecting justices of the supreme court and
judges of the district court as are by law to be selected at such election. This election shall
be held on the date of the statewide primary election. (History: S.L. 1971, Ch. 194)
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CHAPTER 2
DUTIES OF OFFICERS

34-201. Secretary of state chief election officer. The secretary of state is the chief
election officer of this state, and it is his responsibility to obtain and maintain uniformity
in the application, operation and interpretation of the election laws.

The secretary of state is responsible for providing information regarding voter
registration procedures and absentee ballot procedures to be used by absent uniformed
service voters and overseas voters with respect to elections for federal office as required
by section 102 of the uniformed and overseas citizens absentee voting act (42 U.S.C.
section 1973 et. seq.).

If a national or local emergency or other situation arises which make substantial
compliance with the provisions of the uniformed and overseas citizens absentee voting
act impossible or unreasonable, such as a natural disaster or an armed conflict involving
United States armed forces, mobilization of those forces, including state national guard
and reserve components of this state, the secretary of state may prescribe, by directive,
such special procedures or requirements as may be necessary to facilitate absentee
voting by those citizens directly affected who otherwise are eligible to vote in this state.
(History: S.L. 1970, Ch. 140; S.L. 2003, Ch. 48)

34-202. Secretary of state to distribute comprehensive directives and
instructions relating to election laws to all county clerks. In carrying out his
responsibility under section 17 [34-201], [Idaho Code,] the secretary of state shall cause
to be prepared and distributed to each county clerk detailed and comprehensive written
directives and instructions relating to and based upon the election laws as they apply
to elections, registration of electors and voting procedures which by law are under the
direction and control of the county clerk. Such directives and instructions shall include
sample forms of ballots, papers, documents, records and other materials and supplies
required by such election laws. The secretary of state shall prescribe a form for voter
registration cards based on the voter registration laws and, from time to time, shall
cause to be prepared and distributed to each county clerk such written corrections of
such directives and instructions and of the form for registration cards as are necessary
to maintain uniformity in the application, operation and interpretation of and to reflect
changes in the election laws. Each county clerk affected thereby shall comply with such
directives and instruction, and corrections thereof, and shall provide voter registration
cards prepared in accordance with the prescribed form. (History: S.L. 1970, Ch. 140)

34-203. Assistance and advice to county clerks. In carrying out his responsibility
under section 17 [34-201], [Idaho Code,] the secretary of state shall assist and advise
each county clerk with regard to the application, operation and interpretation of the
election laws as they apply to elections, registration of electors and voting procedures
which by laws are under the direction and control of the county clerk. (History: S.L.
1970, Ch. 140)
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34-204. Conferences with county clerks on administration of election laws. In
carrying out his responsibility under section 17 [34-201], [Idaho Code,] the secretary
of state shall cause to be organized and conducted at convenient places and times in
this state at least three (3) conferences on the administration of the election laws. The
secretary of state shall cause written notice of the place and time of each conference to
be given to each county clerk. Each county clerk or his designated deputy shall attend
at least one (1) of the conferences and shall comply with the instructions given under
the authority of the secretary of state at each conference such county clerk attends.
(History: S.L. 1970, Ch. 140)

34-205. Duties of secretary of state relating to election laws. The secretary of
state shall:

(1) Prepare and cause to be printed, in appropriate and convenient form, periodic
compilations and digests of the election laws.

(2) Distribute in appropriate quantities to the county clerks for use by such county
clerks and by election boards, copies of such compilations and digests and the sample
form of such supplies and materials necessary to conduct elections as the secretary of
state considers appropriate, including poll books, tally sheets, return sheets and abstract
of vote sheets.

(3) Make such compilations and digests available for distribution, free or at cost,
to interested persons. (History: S.L. 1970, Ch. 140)

34-206. General supervision of administration of election laws by county
clerks. Subject to and in accordance with the directives and instructions prepared and
distributed or given under the authority of the secretary of state, each county clerk shall
exercise general supervision of the administration of the election laws by each local
election official in his county for the purpose of achieving and maintaining a maximum
degree of correctness, impartiality, efficiency and uniformity in such administration by
local election officials. Such directives and instructions shall be directed to and shall
be complied with by each local election official affected thereby. (History: S.L. 1970,
Ch. 140; S.L. 1971, Ch. 69)

34-207. [Repealed - S.L. 1971, Ch. 69]

34-208. Duties of county clerks relating to supervision of election laws. In
carrying out his exercise of general supervision under section 34-206, each county
clerk shall:

(1) Require that each local election official shall use such ballots, papers, documents,
records and other materials and supplies as directed by the secretary of state.

(2) Require each local election official in his county to submit reports pertaining
to the administration of the election laws by such local election official. Each local
election official shall comply with any such requirement.

(3) Inspect and observe the administration of the election laws by any local
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34-204. Conferences with county clerks on administration of election laws. In
carrying out his responsibility under section 17 [34-201], [Idaho Code,] the secretary
of state shall cause to be organized and conducted at convenient places and times in
this state at least three (3) conferences on the administration of the election laws. The
secretary of state shall cause written notice of the place and time of each conference to
be given to each county clerk. Each county clerk or his designated deputy shall attend
at least one (1) of the conferences and shall comply with the instructions given under
the authority of the secretary of state at each conference such county clerk attends.
(History: S.L. 1970, Ch. 140)

34-205. Duties of secretary of state relating to election laws. The secretary of
state shall:

(1) Prepare and cause to be printed, in appropriate and convenient form, periodic
compilations and digests of the election laws.

(2) Distribute in appropriate quantities to the county clerks for use by such county
clerks and by election boards, copies of such compilations and digests and the sample
form of such supplies and materials necessary to conduct elections as the secretary of
state considers appropriate, including poll books, tally sheets, return sheets and abstract
of vote sheets.

(3) Make such compilations and digests available for distribution, free or at cost,
to interested persons. (History: S.L. 1970, Ch. 140)

34-206. General supervision of administration of election laws by county
clerks. Subject to and in accordance with the directives and instructions prepared and
distributed or given under the authority of the secretary of state, each county clerk shall
exercise general supervision of the administration of the election laws by each local
election official in his county for the purpose of achieving and maintaining a maximum
degree of correctness, impartiality, efficiency and uniformity in such administration by
local election officials. Such directives and instructions shall be directed to and shall
be complied with by each local election official affected thereby. (History: S.L. 1970,
Ch. 140; S.L. 1971, Ch. 69)

34-207. [Repealed - S.L. 1971, Ch. 69]

34-208. Duties of county clerks relating to supervision of election laws. In
carrying out his exercise of general supervision under section 34-206, each county
clerk shall:

(1) Require that each local election official shall use such ballots, papers, documents,
records and other materials and supplies as directed by the secretary of state.

(2) Require each local election official in his county to submit reports pertaining
to the administration of the election laws by such local election official. Each local
election official shall comply with any such requirement.

(3) Inspect and observe the administration of the election laws by any local election
official in his county at any time he deems necessary.
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34-204. Conferences with county clerks on administration of election laws. In
carrying out his responsibility under section 17 [34-201], [Idaho Code,] the secretary
of state shall cause to be organized and conducted at convenient places and times in
this state at least three (3) conferences on the administration of the election laws. The
secretary of state shall cause written notice of the place and time of each conference to
be given to each county clerk. Each county clerk or his designated deputy shall attend
at least one (1) of the conferences and shall comply with the instructions given under
the authority of the secretary of state at each conference such county clerk attends.
(History: S.L. 1970, Ch. 140)

34-205. Duties of secretary of state relating to election laws. The secretary of
state shall:

(1) Prepare and cause to be printed, in appropriate and convenient form, periodic
compilations and digests of the election laws.

(2) Distribute in appropriate quantities to the county clerks for use by such county
clerks and by election boards, copies of such compilations and digests and the sample
form of such supplies and materials necessary to conduct elections as the secretary of
state considers appropriate, including poll books, tally sheets, return sheets and abstract
of vote sheets.

(3) Make such compilations and digests available for distribution, free or at cost,
to interested persons. (History: S.L. 1970, Ch. 140)

34-206. General supervision of administration of election laws by county
clerks. Subject to and in accordance with the directives and instructions prepared and
distributed or given under the authority of the secretary of state, each county clerk shall
exercise general supervision of the administration of the election laws by each local
election official in his county for the purpose of achieving and maintaining a maximum
degree of correctness, impartiality, efficiency and uniformity in such administration by
local election officials. Such directives and instructions shall be directed to and shall
be complied with by each local election official affected thereby. (History: S.L. 1970,
Ch. 140; S.L. 1971, Ch. 69)

34-207. [Repealed - S.L. 1971, Ch. 69]

34-208. Duties of county clerks relating to supervision of election laws. In
carrying out his exercise of general supervision under section 34-206, each county
clerk shall:

(1) Require that each local election official shall use such ballots, papers, documents,
records and other materials and supplies as directed by the secretary of state.

(2) Require each local election official in his county to submit reports pertaining
to the administration of the election laws by such local election official. Each local
election official shall comply with any such requirement.

(3) Inspect and observe the administration of the election laws by any local election
official in his county at any time he deems necessary.

(4) Carry on a program of in-service training for local election officials in his county
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by periodically distributing to them such bulletins, manuals and other informational
instructional materials and by establishing and conducting such classes of instruction
pertaining to the administration of the election laws by local election officials as the
county clerk considers desirable. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 69)

34-209. Powers of county clerks. (1) The county clerk may employ such personnel
and procure such equipment, supplies, materials, books, papers, records and facilities of
every kind as he considers necessary to facilitate and assist in carrying out his functions
in connection with administering the election laws; except that procurement of voting
machines or vote tally systems shall be conducted in accordance with the provisions
of section 34-2405, Idaho Code.

(2) Thenecessary expenses incurred by the county clerk in administering the election
laws, including reasonable rental for polling places, shall be allowed by the board of
commissioners and paid out of the county treasury.

(3) The county clerk and his deputies may administer oaths and affirmations in
connection with the performance of their functions in administering the election laws.
(History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 131)

34-210. Preparation of ballots, papers, documents, records, and other materials
and supplies required. Subject to any applicable election law, the county clerk may
devise, prepare and use in his administration of the election laws the ballots, papers,
documents, records and other materials and supplies required or permitted by the election
laws or otherwise necessary in such administration by such county clerk. (History: S.L.
1970, Ch. 140)

34-211. Office of county clerk open as long as polls are open. On the day of
any general, special or primary election held throughout the county, the county clerk
shall keep his office open for the transaction of business pertaining to the election from
the time the polls are opened in the morning continuously until the polls are closed.
(History: S.L. 1970, Ch. 140)

34-212. Reports to prosecuting attorney of noncompliance with election laws
by county clerk. (1) Any person having knowledge of any failure of a county clerk to
comply with a lawful directive or instruction prepared and distributed or given under
the authority of the secretary of state may notify the prosecuting attorney of the county.
Upon receipt of such notification the prosecuting attorney shall proceed immediately
to investigate the alleged failure of the county clerk to comply. Upon the conclusion of
the investigation the prosecuting attorney shall advise and direct the county clerk with
regard to how he must proceed in connection with the matter. The county clerk shall
proceed immediately to comply with the directive of the prosecuting attorney.

(2) If the prosecuting attorney, upon the conclusion of an investigation under
subsection (1) of this section, determines that the county clerk has failed to comply with
a lawful directive or instruction prepared and distributed or given under the authority
of the secretary of state, and that such failure to comply involves a violation by the
county clerk of any statute, the violation of which is punishable by a criminal penalty
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or forfeiture of office, the prosecuting attorney shall promptly proceed to prosecute
such violation by the county clerk.

(3) The remedy provided in this section is cumulative and does not exclude any
other remedy provided by law against a county clerk who fails to comply with a lawful
directive or instruction prepared and distributed or given under the authority of the
secretary of state, or who violates any statute. (History: S.L. 1970, Ch. 140)

34-213. Mandamus to enforce compliance by county clerk. (1) Whenever it
appears to the secretary of state that a county clerk has failed to comply with a lawful
directive or instruction prepared and distributed or given under the authority of the
secretary of state, the secretary of state may apply to the appropriate district court or
a judge thereof for a writ of mandamus to compel the county clerk to comply with
such directive or instruction. In any such mandamus proceeding it is a defense that the
directive or instruction in question is unlawful.

(2) The remedy provided in this section is cumulative and does not exclude any
other remedy provided by law against a county clerk who fails to comply with a lawful
directive or instruction prepared and distributed or given under the authority of the
secretary of state. (History: S.L. 1970, Ch. 140)

34-214. Noncompliance by local county election officials — Enforcement by
county clerk. (1) Whenever it appears to a county clerk that any local election official
in his county has failed to comply with any election law or any directive or instruction
prepared and issued by the county clerk, the county clerk may issue an order to such
local election official. The order shall specify in what manner the local election official
has failed to comply, indicate the proper manner of compliance and direct the local
election official to so comply with such law or directive or instruction within a designated
reasonable time.

(2) Ifthelocal election official fails to comply as directed by the order of the county
clerk, the county clerk may apply to a judge of the district court for the county in which
the county clerk holds office for an order, returnable within five (5) days from the date
thereof, to compel the local election official to comply with the order of the county clerk
or to show cause why he should not be so compelled. Upon receipt of the application
of the county clerk the judge shall issue the appropriate order, which shall be final. The
judge shall dispose of the matter as soon as possible and not more than ten (10) days
after his order is returned by the local election official.

(3) The remedy provided in this section is cumulative and does not exclude any
other remedy provided by law against the noncomplying local election official. (History:
S.L. 1970, Ch. 140)

34-215. Appeals by aggrieved persons. (1) Any person adversely affected by any
act or failure to act by the secretary of state or a county clerk under any election law, or
by any order, rule, regulation, directive or instruction made under the authority of the
secretary of state or of a county clerk under any election law, may appeal therefrom to
the district court for the county in which the act or failure to act occurred or in which
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the order, rule, regulation, directive or instruction was made or in which such person
resides.

(2) Any party to the appeal proceedings in the district court under subsection (1) of
this section may appeal from the decision of the district court to the supreme court.

(3) The district courts and supreme court, in their discretion, may give such
precedence on their dockets to appeals under this section as the circumstances may
require.

(4) The remedy provided in this section is cumulative and does not exclude any
other remedy provided by law against any act or failure to act by the secretary of state
or a county clerk under any election law or against any order, rule, regulation, directive
or instruction made under the authority of the secretary of state or a county clerk under
any election law. (History: S.L. 1970, Ch. 140)

34-216. Grievance procedures. The secretary of state shall promulgate rules in
compliance with chapter 52, title 67, Idaho Code, establishing state-based administrative
complaint procedure as required by the Help America Vote Act (P.L. 107-252) (History:
S.L. 2003, Ch. 48).

CHAPTER 3
ELECTION PRECINCTS AND JUDGES

34-301. Establishment of election precincts by county commissioners — Lists
and maps to be furnished to secretary of state. The board of county commissioners
in each county shall establish a convenient number of election precincts therein. The
board of county commissioners may establish an absentee voting precinct for each
legislative district within the county. The boundaries of such absentee precincts shall be
the same as those of the legislative districts for which they were established. The board
shall have the authority to create new or consolidate established precincts only within
the boundaries of the legislative districts provided by section 67-202, Idaho Code. No
county shall have less than two (2) precincts. This board action shall be done no later
than January 15 in a general election year. The January 15 deadline shall be waived
during a general election year in which a legislative or court ordered redistricting plan
is adopted. In such cases, any precinct boundary adjustments shall be accomplished
by the county commissioners as soon as is practicable.

The county clerk of each county shall provide, and the secretary of state shall
maintain in his office, a current and accurate report of the following:

(a) Alist of all precincts within the county;

(b) A map of all precincts within the county;

(c) A count of voters registered for the latest general election, by precinct;

(d) A count of votes cast at the latest general election, by precinct. (History: S.L.
1970, Ch. 140; S.L. 1971, Ch. 210; S.L. 1972, Ch. 141; S.L. 1973, Ch. 177; S.L. 1974,
Ch. 212; S.L. 1976, Ch. 73, S.L. 1977, Ch. &; S.L. 1992, Ch. 152)

34-302. Designation of precinct polling places. The board shall, not less than
thirty (30) days before any election, designate a suitable polling place for each election
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precinct. Insofar as possible, the board shall designate the same polling place for the
general election which it designated for the primary election. The physical arrangements
of the polling place shall be sufficient to guarantee all voters the right to cast a secret
ballot. All polling places designated as provided herein, shall conform to the accessibility
standards adopted by the secretary of state pursuant to the “Voting Accessibility for
the Elderly and Handicapped Act,” P.L. 98-435. The expense of providing such polling
places shall be a public charge and paid out of the county treasury. (History: S.L. 1970,
Ch. 140; S.L. 1973, Ch. 304; S.L. 1978, Ch. 38; S.L. 1985, Ch. 115)

34-303. Appointment of election judges by county clerk. The county clerk shall
appoint two (2) or more election judges, one (1) of whom shall be designated chief judge,
and the number of clerks deemed necessary by him for each polling place. In the event
a single polling place is designated for two (2) or more precincts, an individual may
serve simultaneously on the election board for two (2) or more precincts thus served
by a single polling place. The precinct committeemen shall recommend persons for
the position in their respective precincts to the county clerk in writing at least ten (10)
days prior to the date on which any appointment shall be made and the county clerk
shall appoint the judges from such lists if the persons recommended are qualified.

The chief election judge shall be responsible for the conduct of the proceedings in
the polling place. Compensation for all election personnel shall be determined by the
board of county commissioners, and not less than the minimum wage as prescribed by
the laws of the state of Idaho.

Each election board shall contain personnel representing all existing political parties
ifa list of applicants has been provided to the county clerk by the precinct committeemen
of the precincts at least sixty (60) days prior to the primary election.

In order to provide for a greater awareness of the elections process, the rights and
responsibilities of voters and the importance of participating in the electoral process, as
well as to provide additional members of precinct boards, a county clerk may appoint
not more than two (2) students per precinct to serve under the direct supervision of
election board members designated by the county clerk. A student may be appointed,
notwithstanding lack eligibility to vote, if the student possesses the following
qualifications:

(1) Is at least seventeen (17) years of age at the time of the election to which he or
she is serving as a member of an election board.

(2) Is a citizen of the United States. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch.
210; S.L. 1977, Ch. 8; S.L. 2003, Ch. 48; S.L. 2004, Ch. 113)

34-304. Challengers — Watchers. The county clerk shall, upon receipt of a written
request, such request to be received no later than five (5) days prior to the day of election,
direct that the election judges permit one (1) person authorized by each political party
to be at the polling place for the purpose of challenging voters, and shall, if requested,
permit any one (1) person authorized by a candidate, several candidates or political
party, to be present to serve as a watcher to observe the conduct of the election. Such
authorization shall be evidenced by a writing signed by the county chairman and secretary
of the political party, or by the candidate or candidates, and filed with the county clerk.
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Where the issue before the electors is other than the election of officers, the clerk shall,
upon receipt of of a written request, such request to be received no later than five (5)
days prior to the date of voting on the issue or issues, direct that the election judges
permit one (1) pro and one (1) con person to be at the polling place for the purpose of
challenging voters adn to observe the conduct of the election. Such authorization shall
be evidenced in writing signed by the requesting person and shall state which position
relative to the issue or issues the person represents. Persons who are authorized to serve
as challengers or watchers shall wear a visible name tag which includes their respective
titles. A watcher is entitled to observe any activity conducted at the location at which
the watcher is serving, provided however, that the watcher does not interfere with the
orderly conduct of the election. If the watchers are present at the polling place when
ballots are counted they shall not absent themselves until the polls are closed. A watcher
serving at the central counting station may be present at any time the station is open for
the purpose of processing or preparing to process election results and until the election
officers complete their duties at the station. If the county clerk does not receive the
list of names of those desired to be present for the purpose of either poll watching or
challenging within the time prescribed above, the clerk shall not allow the presence of
such persons later seeking to serve in those capacities. (History: S.L. 1970, Ch. 140;
S.L. 1972, Ch. 141; S.L. 1973, Ch. 304; S.L. 2006, Cht. 70)

34-305. County clerk chief county elections officer. The county clerk is the
chief elections officer of his county and it is his responsibility to obtain and maintain
uniformity in the application, operation and interpretation of the election laws. The
county clerk shall comply with the lawful directives and instructions given him by the
secretary of state. (History: S.L. 1971, Ch. 210)

34-306. Precinct boundary requirements. (1) Precinct boundaries shall follow
visible, easily recognizable physical features, on the ground including, but not limited
to, streets, railroad tracks, roads, streams, and lakes. The exception shall be when a
precinct boundary coincides with a city, county, Indian reservation or school district
boundary which does not follow a visible feature.

(2) In order to achieve compliance with the requirements of this section, and
simultaneously maintain legislative district boundaries which may not follow visible
features, a county may designate subprecincts within precincts, the internal boundaries
of which do not follow visible features. (History: S.L. 1977, Ch. 8; S.L. 1989, Ch. 261,
S.L. 1992, Ch. 284 )

34-307. Precinct boundaries maintained. From January 15 in any year ending
in 8 through September 15 in any year ending in 1, the board of county commissioners
shall make no changes in precinct boundaries, except that a single precinct may be
divided into two (2) or more new precincts wholly contained within the original precinct.
(History: S.L. 1998, Ch. 276)
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34-308. Mail ballot precinct. A precinct within the county which contains no more
than one hundred and twenty-five (125) registered electors at the last general election,
may be designated by the board of county commissioners a mail ballot precinct no later
than April 1 in an even-numbered year. Such a designation shall apply thereafter to
all elections conducted within the precinct until revoked by the board of county com-
missioners. Having designated a mail ballot precinct, there shall be no voting place
established within the precinct. Elections in a mail ballot precinct shall be conducted
in a manner consistent with absentee voting with the following special provisions.

(1) The clerk shall issue a ballot, by mail, to every registered voter in a mail ballot
precinct, and shall affix to the return envelope, postage sufficient to return the ballot.

(2) The ballot shall be mailed no sooner than twenty-four (24) days prior to the
election day and no later than the fourteenth day prior to the election.

(3) The clerk shall make necessary provisions to segregate mail ballot precinct
ballots by precinct, and for all purposes of the election, the precinct integrity shall be
maintained.

(4) The clerk shall make available in the office of the clerk, registration on election
day for any individual who is eligible to vote and who resides in a mail ballot precinct
and has not previously registered. The clerk shall provide an official polling place in
the office of the clerk and a qualified elector who registers on election day and resides
in a mail ballot precinct shall be allowed to vote at the office of the clerk. (History S.L.
2004, Ch. 165)

CHAPTER 4
VOTERS— PRIVILEGES—QUALIFICATIONS AND REGISTRATION

34-401. Electors privileged from arrest during attendance at polling place
— Exception. Electors are privileged from arrest, except for treason, a felony or
breach of the peace, during their attendance at a polling place.  ( History: S.L. 1970,
Ch. 140)

34-402. Qualifications of electors. Every male or female citizen of the United
States, eighteen (18) years old, who has resided in this state and in the county for thirty
(30) days where he or she offers to vote prior to the day of election, if registered within
the time period provided by law, is a qualified elector. (History: S.L. 1970, Ch. 140; S.L.
1971, Ch. 192; S.L. 1972, Ch. 392; S.L. 1973, Ch. 304; S.L. 1982, Ch. 253)

34-403. Disqualified electors not permitted to vote. No clector shall be permitted
to vote if he is disqualified as provided in article 6, sections 2 and 3 of the state
constitution. (History: S.L. 1970, Ch. 140)

34-404. Registration of electors. All electors must register before being able

to vote at any primary, general, special, school or any other election governed by the
provisions of title 34, Idaho Code. Registration of a qualified person occurs when a

28



ELECTION LAWS OF THE STATE OF IDAHO

legible, accurate and complete registration card is received in the office of the county
clerk or is received at the polls pursuant to section 34-408A, Idaho Code. (History:
S.L. 1970, Ch. 140; S.L. 1971, Ch. 192; S.L. 1972, Ch. 197; S.L. 1987, Ch. 256; S.L.
1997, Ch. 356)

34-405. Gain or loss of residence by reason of absence from state. For the purpose
of voting, no person shall be deemed to have gained or lost a residence by reason of his
absence while employed in the service of this state or the United States, while a student
of any institution of learning, while kept at any state institution at public expense, nor
absent from the state with the intent to have this state remain his residence. If a person
is absent from this state but intends to maintain his residence for voting purposes here,
he shall not register to vote in any other state during his absence. (History: S.L. 1970,
Ch. 140)

34-406. Appointment of Registrars. The county clerk shall provide for voter
registration in the clerk’s office and may appoint registrars to assist in voter registration
throughout the county.

The county clerk shall provide all political parties within the county with a supply
of the mail registration form prescribed in section 34-410, Idaho Code. (History S.L.
1994, Ch. 67)

34-407. Procedure for registration. (1) Any county clerk or official registrar shall
register without charge any elector who personally appears in the office of the county
clerk or before the official registrar, as the case may be, and requests to be registered.

(2) Upon receipt of a written application to the county clerk from any elector who,
by reason of illness or physical incapacity is prevented from personally appearing
in the office of the county clerk or before an official registrar, the county clerk or an
official registrar so directed by the county clerk shall register such elector at the place
of abode of the elector. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 192, S.L. 1991,
Ch. 337; S.L. 1995, Ch. 215)

34-408. Closing of register — Time limit. (1) No elector may register in the
office of the county clerk within twenty-four (24) days preceding any election held
throughout the county in which he resides for the purpose of voting at such election;
provided however, a legible, accurate and complete registration card received in the
office of the county clerk during the twenty-four (24) day period precedign an election
shall be accepted adn held by the county clerk until the day following the election when
registration reopens, at which time the registration shall become effective. This deadline
shall also apply to any registrars the county clerk may have appointed.

(2) Any elector who will complete his residence requirement or attain the requisite
voting age during the period when the register of electors is closed may register prior
to the closing of the register.

(3) Notwithstanding subsection (1) of this section, an individual who is eligible
to vote may also register, upon providing proof of residence, at the “absent electors’
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polling place” provided in section 34-1006, Idaho Code. (History: S.L. 1970, Ch. 140;
S.L. 1971, Ch. 192; S.L. 1974, Ch. 172; S.L. 1981, Ch. 105; S.L. 1994, Ch. 67; S.L.
2001, Ch.99; S.L. 2005, Ch. 127)

34-408A. Election day registration. An individual who is eligible to vote may
register on election day by appearing in person at the polling place for the precinct in
which the individual maintains residence, by completing a registration card, making an
oath in the form prescribed by the secretary of state and providing proof of residence.
An individual may prove residence for purposes of registering by:

(1) Showing a driver’s license or Idaho identification card issued through the
department of transportation; or

(2) Showing any document which contains a valid address in the precinct together
with a picture identification card; or

(3) Showing a current valid student identification card from a post-secondary
educational institution in Idaho accompanied with a current student fee statement that
contains the student’s valid address in the precinct together with a picture identification
card.

Election day registration provided in this section shall apply to all elections conducted
under title 34, Idaho Code, and to school district and municipal elections.

An individual who is eligible to vote may also register, upon providing proof of
residence, at the “absent electors’ polling place” provided in section 34-1006, Idaho
Code. (History: S.L. 1994, Ch. 67; S.L. 1995, Ch. 215; S.L. 1997, Ch. 356)

34-409. [Repealed - S.L. 2001, Ch. 99]

34-410. Mail registration. Any elector may register by mail for any election.
Any mail registration application must be received by the county clerk prior to the
close of registration as provided in section 34-408, Idaho Code, provided that any mail
registration application postmarked not later than twenty-five (25) days prior to an
election shall be deemed timely.

The secretary of state shall prescribe the form for the mail registration application.
This mail application form shall be available for distribution through governmental
and private entities, with particular emphasis on making them available for organized
voter registration programs.

Any federal mail registration form adopted pursuant to the provisions of the national
voter registration act of 1993 (P.L. 103-31) shall also be accepted as a valid registration,
if such form is postmarked not later than twenty-five (25) days prior to an election.

The county clerk shall prepare and issue by first class nonforwardable mail to each
elector registering by mail a verification of registration containing the name and residence
of the elector and the name or number of the precinct in which the elector resides.

A verification returned undeliverable shall cause the county clerk to remove the
elector’s card from the register of electors.

As required by the Help America Vote Act of 2002 (P.L. 107-252), a copy of proper
identification will be required prior to issuance of a ballot to anyone who has registered
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by mail and has not previously voted in an election for federal office in the state. Proper
identification consists of:

(1) A current and valid photo identification; or

(2) A copy of a current utility bill, bank statement, government check , paycheck,
or other government document that shows the name and address of the voter. (History:
S.L. 1994, Ch. 67; S.L. 1995, Ch. 215; S.L. 2003, Ch. 48)

34-410A. Absentee registration for uniformed and overseas citizens. Whenever
provision is made for absentee voting by a statute of the United States, including the
“Uniformed and Overseas Citizens Absentee Voting Act” (42 U.S.C. 1973 ff.), an
application for an absentee ballot made under that law may be given the same effect
as an application for an absentee ballot made under chapter 10, title 34, Idaho Code.
(History: S.L. 1976, Ch. 353; S.L. 1994, Ch. 122; S.L. 1995, Ch. 215)

34-411. Application for registration —Contents. (1) Each elector who requests
registration shall supply the following information under oath or affirmation:

(a) His full name and sex.

(b) His mailing address, his residence address or any other necessary information
definitely locating his residence.

(¢) The period of time preceding the date of registration during which he has resided
in the state.

(d) Whether or not he is a citizen.

(e) That he is under no legal disqualifications to vote.

(f) The county and state where he was previously registered, if any.

(g) Date of birth.

(h) Current driver's license number or, in the absence of an Idaho driver's license,
the last four (4) digits of the elector's social security number.

(2) Any elector who shall supply any information under subsection (1) of this
section, knowing it to be false, is guilty of perjury.

(3) Each elector who requests registration may, at the elector’s option, supply
elector's telephone number. If the telephone number is supplied by the elector, the
telephone number shall be available to the public. (History: S.L. 1970, Ch. 140; S.L.
1971, Ch. 192; S.L. 1972, Ch. 392; S.L. 1988, Ch. 233; S.L. 1995, Ch. 215; S.L. 2003,
Ch. 48)

34-411A. [Repealed - S.L. 1973, Ch. 123]

34-412. Qualifications for registration. (1) The qualifications of any person who
requests to be registered shall be determined in the first instance by the registering
official from the evidence before him. If the registering official determines that such
person is not qualified, he shall refuse to register the person.

(2) A person refused registration under subsection (1) of this section may make
application to the county clerk for a hearing on his qualifications. Not more than ten
(10) days after the date he receives such application, the county clerk shall hold a
hearing on the qualifications of the applicant and shall notify the applicant of the place
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and time of such hearing. At such hearing the applicant may present evidence as to
his qualifications, provided that no hearing shall be held subsequent to any election
which is held within said ten (10) day period. If the county clerk determines that the
applicant is qualified, the county clerk shall register the applicant immediately upon
the conclusion of the hearing. (History: S.L. 1970, Ch. 140; S.L. 1982, Ch. 216; S.L.
1995, Ch. 215)

34-413. Reregistration of elector who changes residence. An elector who moves
to another county within the state or to another state within thirty (30) days prior to any
election shall be permitted to vote in the ensuing election by absentee ballot. (History:
S.L. 1970, Ch. 140; S.L. 1972, Ch. 392; S.L. 1977, Ch. 15; S.L. 1982, Ch. 137; S.L.
1983, Ch. 213; S.L. 1995, Ch. 215)

34-414. [Repealed - S.L. 1995, Ch. 215]

34-415. [Repealed - S.L. 1995, Ch. 215]

34-416. Registration cards. (1) A registration card shall contain the following
warning:

WARNING: Any elector who supplies any information, knowing it to be false, is
guilty of perjury.

(2) The elector shall read the warning set forth in subsection (1) of this section and
shall sign his name in an appropriate place on the completed card.

(3) The registration card completed and signed as provided in this section constitutes
the official registration card of the elector. The county clerk shall keep and file all such
cards in a convenient manner in his office. Such cards constitute the register of electors
and shall be considered confidential and unavailable for public inspection and copying
except as provided by subsection (25) of section 9-340C, Idaho Code. (History: S.L.
1970, Ch. 140; S.L. 1972, Ch. 392; S.L. 2001, Ch. 99; S.L. 2003, Ch. 48; S.L. 2004,
Ch. 163)

34-417. Changes in boundaries of precinct — Alteration of registration cards.
When changes in the boundaries of any precinct are made, the county clerk shall alter
the official registration card of any elector to conform with the change and shall mail a
written notice thereof to such elector at his residence address indicated on the altered
registration card. (History: S.L. 1970, Ch. 140)

34-418. Weekly review of new registration cards — Report to interested
officials. Each week the county clerk shall review the registration cards of all newly
registered electors for the past weekly period to determine whether they have been
previously registered to vote in another state or in another county within this state. The
county clerk or secretary of state, through the statewide voter registration system, shall
notify the proper registration official or county clerk where the elector was previously
registered so that the prior registration may be canceled. The form of such notice shall be
prescribed by the secretary of state. (History: S.L. 1970, Ch. 140; S.L. 2006, S.L. 70)
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34-419. Suspension of registration of electors who appear not to be citizens
of the United States. The county clerk shall remove from the register of electors the
official registration card of any elector who appears by the registration records in the
office of the county clerk not to be a citizen of the United States and shall suspend
the registration of such elector. The county clerk shall mail a written notice of such
removal and suspension to the elector at his residence address indicated on the card.
If the elector proves to the county clerk that he is in fact a citizen of the United States,
his card shall be replaced in the register and his registration reinstated. (History: S.L.
1970, Ch. 140)

34-420. No elector’s registration shall be canceled while he is serving in the
armed forces — Exception. (1) Except as provided in section 34-435, Idaho Code, no
elector’s registration shall be canceled, nor shall he be deprived of his right to vote at
any election by reason of the removal of his official registration card from the register
of electors, during any period that he is serving in the armed forces of the United States
or of any ally of the United States.

(2) In order to facilitate the implementation of the provisions of subsection (1)
of this section, the one hundred twenty (120) day limitation in section 34-435, Idaho
Code, shall be waived for the year 1987, in order to allow military registrations to be
cancelled by the county clerk in calendar year 1987. (History: S.L. 1970, Ch. 140; S.L.
1987, Ch. 20)

34-421. [Repealed - S.L. 1995, Ch. 215]
34-422. [Repealed - S.L. 1981, Ch. 255]
34-423. [Repealed - S.L. 1995, Ch. 215]
34-424 to 34-430. [Repealed - S.L. 1973, Ch. 123]

34-431. Challenges of entries in election register. At the time of any election,
any registered elector may challenge the entry of an elector’s name as it appears in the
election register. Such a challenge will be noted in the remarks column following the
elector’s name stating the reason, such as “died,” “moved,” or “incorrect address.”
The individual making the challenge shall sign his name following the entry. (History:
S.L. 1970, Ch. 140)

34-432. Correction of election register from challenges at election. (1) Within
sixty (60) days after each election, the county clerk shall examine the election register
and note the challenges as described in section 34-431, Idaho Code. The county clerk
shall mail a written inquiry to the challenged elector at his mailing address as indicated
on his registration card. Such inquiry shall state the nature of the challenge and provide
a suitable form for reply.

(2) Within twenty (20) days from date of mailing of the written inquiry the elector
may, in person or in writing, state that the information on his registration card is correct.
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Upon receipt of such a statement or request the county clerk shall determine whether
the information satisfies the challenge. If the county clerk determines that the challenge
has not been satisfied, the county clerk shall schedule a hearing on the challenge and
shall notify the elector of the place and time of the hearing. The hearing shall be held no
later than twenty (20) days after notice is given. At the hearing, the challenged elector
may present evidence of qualification. If the county clerk, upon the conclusion of the
hearing, determines that the challenged elector’s registration is not valid, the county
clerk shall cancel the registration. If a challenged elector fails to make the statement or
request in response to the inquiry, the county clerk shall cancel the registration.

(3) The county clerk may make inquiry into the validity of any registration at any
time. The inquiry shall proceed as provided in this section. (History: S.L. 1970, Ch.
140; S.L. 1982, Ch. 137; S.L. 1989, Ch. 146; S.L. 2006, Ch. 70)

34-433. Monthly correction of election register from reported deaths. The state
board of health shall, on or about the 25th day of each month, furnish to the secretary of
state a listing showing the name, age, county of residence and residence address of each
Idaho resident who has died during the preceding month. The secretary of state shall
sort this list by county and furnish a copy of same to each county clerk. Each county
clerk shall immediately cancel all registrations of individuals reported as deceased by
the state board of health in the board’s report to the secretary of state. (History: S.L.
1970, Ch. 140)

34-434. Retention of notices and correspondence relating to correction of
election registers. Copies of all notices and other correspondence issued pursuant to
the directives contained in sections 67 and 68 of this act [34-432, 34-433, Idaho Code,]
shall be retained by the county clerk for a period of two (2) years from date of mailing.
(History: S.L. 1970, Ch. 140)

34-435. Cancellation of registrations following any general election of those
not voting for four years. Within one hundred and twenty (120) days following the
date of the general election in 1978 and every general election thereafter, the county
clerk shall examine the election register and the signed statements of challenge made
at that election. After this examination, the county clerk shall immediately cancel the
registration of any elector who did not vote at any primary or general election in the
past four (4) years.

This section shall be construed as to provide for a uniform four (4) year registration
period for all electors. (History: S.L. 1970, Ch. 140; S.L. 1975, Ch. 124; S.L. 1977,
Ch. 15; S.L. 1978, Ch. 27; S.L. 1995, Ch. 215)

34-436. Retention of correspondence relating to cancellation of
voter’s registration. All correspondence relating to the cancellation of an elector’s
registration shall be preserved by the county clerk for a period of two (2) years following
the time of any general election. (History: S.L. 1970, Ch. 140)
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34-437. Furnishing lists of registered electors — Restrictions. (1) Each of the
county clerks, upon receiving a request shall supply to any individual, a current list of
the registered electors of the county and their addresses, arranged in groups according
to election precincts. The county clerks shall prepare an original of the above list from
the state vote registration system at county expense. Any person desiring a copy of the
original list shall be furnished the same, and the county clerk shall assess the individual
an amount which will compensate the county for the cost of reproducing such copy.

(2) No person to whom a list of registered electors is made available or supplied
under subsection (1) of this section and no person who acquires a list of registered
electors prepared from such list shall use any information contained therein for
the purpose of mailing or delivering any advertisement or offer for any property,
establishment, organization, product, or service or for the purpose of mailing or
delivering any solicitation for money, services, or anything of value. Provided however,
that any such list and label may be used for any political purpose. (History: S.L. 1970,
Ch. 140; S.L. 1972, Ch. 392; S.L. 1973, Ch. 304; S.L. 1976, Ch. 344; S.L. 1982, Ch.
137; S.L. 2003, Ch. 48)

34-437A. Statewide lists of registered electors. (1) The secretary of state, in
conjunction with county clerks, shall develop and implement a single, uniform official,
centralized, interactive, computerized statewide voter registration system as required
by the Help America Vote Act of 2002 (P.L. 107-252).

(2) The statewide system shall contain the name and registration information of
every legally registered voter in the state and assign a unique identifier to each legally
registered voter in the state, and include the following:

(a) The computerized list shall serve as the single system for storing and managing
the official list of registered voters throughout the state.

(b) The computerized list shall contain the name and registration information of
every legally registered voter in the state.

(¢) Under the computerized list, a unique identifier shall be assigned to each legally
registered voter in the state.

(d) The computerized list shall be coordinated with other agency databases within
the state.

(e) Any election official in the state, including any local election official, may obtain
immediate electronic access to the information contained in the computerized list.

(f) All voter registration information obtained by any local election official in the
state shall be electronically entered into the computerized list on an expedited basis at
the time the information is provided to the local official.

(g) The secretary of state shall provide such support as may be required so that
the local election officials are able to enter information as described in subsection (2)
(f) of this section.

(h) The computerized list shall serve as the official voter registration list for the
conduct of all elections for federal office in the state.

(3) Any person desiring a copy of the statewide list of registered electors shall be
furnished the same, and the secretary of state shall assess the individual an amount
which will compensate the state for the cost of reproducing such copy.
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No person to whom a list of statewide electors is furnished and no person who
acquires a list of statewide electors prepared from such list shall use any information
contained therein for the purpose of mailing or delivering any advertisement or offer
for any property, establishment, organization, product, or service or for the purpose of
mailing or delivering any solicitation for money, services, or anything of value. Provided
however that any such list and label may be used for any political purpose. (History:
S.L. 1976, Ch. 344; S.L. 2003, Ch. 48)

34-437B. Furnishing lists of registered electors to school districts. Each of the
county clerks, upon receiving a request therefor, not later than the thirtieth day prior to
a school election, shall, not later than the seventh day prior to the election, supply to a
requesting school board a list of registered electors, that are within the school district
within which a school district election is to be held. The county clerk may assess the
school board an amount which will compensate the county for the cost of preparing
such a list. (History: S.L. 1987, Ch. 256; S.L. 1988, Ch. 71; S.L. 2006, Ch. 70)

34-438. [Repealed - S.L. 2003, Ch. 48]

[34-439] 34-440. Disclosures in elections to authorize bonded indebtedness.
Notwithstanding any other provision of law, any taxing district which proposes to submit
any question to the electors of the district that would authorize any bonded indebtedness
shall provide a brief official statement setting forth in simple, understandable language,
information on the proposal substantially as follows:

(1) The total existing indebtedness, including interest accrued, of the taxing
district;

(2) The interest rate which is anticipated on the proposed bond issue, the range of
anticipated rates, and the maximum rate if a maximum is specified in the submission
of the question; and

(3) The total amount to be repaid over the life of the bond issue based on the
anticipated interest rate, if the bond election is approved.

The verified, official district’s statement shall be made a part of the official ballot
and be included in the official notice of the election. (History: S.L. 1983, Ch. 108; S.L.
1984, Ch. 107; S.L. 1987, Ch. 19)

CHAPTER S
POLITICAL PARTIES — ORGANIZATION

34-501. ”Political party” defined — Procedures for creation of a political party.
(1) A “political party” within the meaning of this act, is an organization of electors under
a given name. A political party shall be deemed created and qualified to participate in
elections in any of the following three (3) ways:

(a) By having three (3) or more candidates for state or national office listed under
the party name at the last general election, provided that those individuals seeking
the office of president, vice president and president elector shall be considered one
candidate, or
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(b) By polling at the last general election for any one of its candidates for state or
national office at least three per cent (3%) of the aggregate vote cast for governor or
for presidential electors.

(c) By an affiliation of electors who shall have signed a petition which shall:

(A) State the name of the proposed party in not more than six (6) words;

(B) State that the subscribers thereto desire to place the proposed party on the
ballot;

(C) Have attached thereto a sheet or sheets containing the signatures of at least
a number of qualified electors equal to two per cent (2%) of the aggregate vote cast for
presidential electors in the state at the previous general election at which presidential
electors were chosen;

(D) Befiled with the secretary of state on or before August 30 of even numbered
years;

(E) The format of the signature petition sheets shall be prescribed by the
secretary of state and shall be patterned after, but not limited to, such sheets as used
for state initiative and referendum measures;

(F) The petitions and signatures so submitted shall be verified in the manner
prescribed in section 34-1807, Idaho Code.

(G) The petition shall be circulated no earlier than August 30 of the year
preceding the general election.

(2) Upon certification by the secretary of state that the petition has met the
requirements of this act such party shall, under the party name chosen, have all the
rights of a political party whose ticket shall have been on the ballot at the preceding
general election.

The newly certified party shall proceed to hold a state convention in the manner
provided by law; provided, that at the initial convention of any such political party,
all members of the party shall be entitled to attend the convention and participate in
the election of officers and the nominations of candidates. Thereafter the conduct of
any subsequent convention shall be as provided by law. (History: S.L. 1970, Ch. 140;
S.L. 1971, Ch. 130; S.L. 1976, Ch. 344; S.L. 1978, Ch. 256; S.L. 1985, Ch. 42; S.L.
1987, Ch. 262)

34-502. County central committee — Members — Officers — Duties of
chairman — Notice to chairman. The county central committee of each political party
in each county shall consist of the precinct committeemen representing the precincts
within the county and the county chairman elected by the precinct committeemen. The
precinct committeemen within each county shall meet at the county seat within ten (10)
days after the primary election and at the time and date designated by the incumbent
county chairman, and shall organize by electing a chairman, vice chairman, a secretary,
a state committeeman, a state committeewoman, and such other officers as they may
desire who shall hold office at the pleasure of the county central committee or until
their successors are elected.

Unless state party rules, adopted as provided in section 34-505, Idaho Code, provide
otherwise, when a vacancy exists in the office of county central committee chairman, it
shall be the duty of the state central committee chairman to call a meeting of the precinct
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committeemen of the county, and the precinct committeemen shall proceed to elect a
chairman of the county central committee for the balance of the unexpired term.

The county central committee shall fill by appointment all vacancies that occur
or exist in the office of precinct committeeman who shall be a qualified elector of the
precinct.

The county clerk shall deliver in writing to the chairman of the county central
committee of each political party on or before January 20 of each year in which a general
election is to be held, a list of the election precincts in the county and the names and
addresses of the precinct committeemen who were elected at the last primary election,
or who have since been appointed as precinct committeemen, as such election or
appointment is shown on the records of the county clerk. If the county clerk has no
record of precinct committeemen, he shall in writing, so inform the chairman of the
county central committee.

The chairman of the county central committee shall on or before February 1 of each
year in which a general election is to be held, and at such other times as changes occur,
certify to the county clerk the names and addresses of the precinct committeemen of his
political party. Immediately upon receipt of certification, the county clerk shall deliver
in writing to each precinct committeeman a notice of the provisions of subsection (1)
of section 34-406, Idaho Code. (History: S.L. 1970, Ch. 140; S.L. 1975, Ch. 21; S.L.
1976, Ch. 351)

34-503. Legislative district central committee — Membership — Officers.
The legislative district central committee of each political party in each legislative
district shall consist of the precinct committeemen representing the precincts within
the legislative district, and the legislative district chairman elected by the precinct
committeemen. The precinct committeemen within each legislative district shall meet
within the legislative district or at a convenient location in a legislative district contiguous
to the legislative district, or at a convenient location in a county in which any portion
of the legislative district sits, within eleven (11) days after the primary election, the
meeting time and place to be designated by the incumbent legislative district chairman.
At this meeting the precinct committeemen shall organize by electing a chairman, vice
chairman, a secretary and such other officers as they may desire, who shall hold office
at the pleasure of the legislative district central committee or until their successors are
elected.

Unless state party rules, adopted as provided in section 34-506, Idaho Code, provide
otherwise, when a vacancy exists in the office of legislative district central committee
chairman, it shall be the duty of the state central committee chairman to call a meeting
of the precinct committeemen of the legislative district, and the precinct committeemen
shall proceed to elect a chairman of the legislative district central committee for the
balance of the unexpired term. (History: S.L. 1970, Ch. 140; S.L. 1976, Ch. 351; S.L.
2006, Ch. 397)

34-504. State central committee — Membership. The state central committee of
each political party shall consist of all legislative district chairmen, all county central
committee chairmen, all state committeemen, and state committeewomen selected by the
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county central committees. Each of the above members of the state central committee
shall be entitled to vote at all meetings of the state central committee. (History: S.L.
1970, Ch. 140)

34-504A. [Repealed - S.L. 1970, Ch. 140]

34-505. Powers and duties of county central committee. The county central
committee shall have all the powers and duties prescribed by state law and rules and
regulations promulgated and adopted by the state conventions or the state central
committee. (History: S.L. 1970, Ch. 140)

34-506. Powers and duties of legislative district central committee. The
legislative district central committee shall have all the powers and duties prescribed by
state law and rules and regulations promulgated and adopted by the state conventions
or the state central committee. (History: S.L. 1970, Ch. 140)

34-507. Selection of delegates to the state convention. The delegates to the state
convention of each political party shall be selected in the manner prescribed by rules
and regulations promulgated and adopted by the state central committee. (History: S.L.
1970, Ch. 140; S.L. 1971, Ist E.S., Ch. 9)

CHAPTER 6
TIME OF ELECTIONS OFFICERS ELECTED

34-601. Dates on which elections shall be held. Elections shall be held in this
state on the following dates or times:

(1) Aprimary election shall be held on the fourth Tuesday in May, 1980, and every
two (2) years thereafter on the above-mentioned Tuesday.

(2) A general election shall be held on the first Tuesday after the first Monday
of November, 1972, and every two (2) years thereafter on the above-mentioned
Tuesday.

(3) Special state elections shall be held on the dates ordered by the governor’s
proclamation, or as otherwise provided by law.

(4) A presidential primary shall be held in conjunction with the primary election,
on the fourth Tuesday in May, 1980, and every four (4) years thereafter on the above-
mentioned Tuesday. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 193; S.L. 1975, Ch.
174; S.L. 1979, Ch. 309)

34-602. Publication of notices for primary, general or special elections —
Contents. The several county clerks shall publish at least two (2) times, the notices for
any primary, general or special election. The notice shall state the date of the election,
the polling place in each precinct and the hours during which the polls shall be open for
the purpose of voting, and information about the accessibility of the polling places.

The first notice shall be published at least twelve (12) days prior to any election and
the second notice shall be published not later than five (5) days prior to the election. The
notice of election shall be published in at least two (2) newspapers published within the
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county, but if this is not possible, the notice shall be published in one (1) newspaper
published within the county or a newspaper which has general circulation within the
county. (History: S.L. 1970, Ch. 140; S.L. 2004, Ch. 112)

34-603. Certification of a proposed constitution, constitutional amendment
or other question to be submitted to the people for vote. Whenever a proposed
constitution, constitutional amendment or other question is to be submitted to the people
of the state for popular vote, it shall be certified by the secretary of state to the county
clerks not later than September 7 in the year in which it will be voted upon. It shall be
published in the form prescribed by the secretary of state. (History: S.L. 1970, Ch. 140;
S.L. 1973, Ch. 304; S.L. 1984, Ch. 131; S.L. 1985, Ch. 42)

34-604. Election of United States Senator — Qualifications. (1) At the general
election, 1972, and every six (6) years thereafter, there shall be elected one (1) United
States senator. At the general election, 1974, and every six (6) years thereafter, there
shall be elected one (1) United States senator.

(2) No person shall be elected to the office of United States senator unless he has
attained the age of thirty (30) years at the time of his election, has been a citizen of
the United States at least nine (9) years and shall reside within the state at the time of
his election.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of five hundred dollars ($500) which shall be deposited in the general fund.
(History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

34-605. Election of United States Congressional Representatives —
Qualifications. (1) At the general election, 1972, and every alternate year thereafter,
there shall be elected in each United States congressional district a member of the United
States house of representatives and any additional number of representatives to which
the state may be entitled in the state at large.

(2) No person shall be elected to the house of representatives unless he has attained
the age of twenty-five (25) years at the time of his election, has been a citizen of the
United States at least seven (7) years and shall reside within the state at the time of
his election.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.

(4) Each candidate who files a declaration of candidacy shall at the same time pay a
filing fee of three hundred dollars ($300) which shall be deposited in the general fund.
(History: S.L. 1970, Ch. 140; S.L. 1983, Ch. 213; S.L. 1996, Ch. 28)

34-606. Election of presidential electors. (1) At the general election, 1972, and
every four (4) years thereafter, there shall be elected such a number of electors of
president and vice president of the United States as the state may be entitled to in the
electoral college.
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(2) No person shall be elected to this position unless he has attained the age of
twenty-one (21) years at the time of the election, is a citizen of the United States and
shall have resided within the state two (2) years next preceding his election.

(3) Such electors shall be certified to the secretary of state as provided for by law.
(History: S.L. 1970, Ch. 140)

34-607. Election of Governor — Qualifications. (1) At the general election, 1974,
and every four (4) years thereafter, a governor shall be elected.

(2) No person shall be elected to the office of governor unless he shall have attained
the age of thirty (30) years at the time of his election, is a citizen of the United States
and shall have resided within the state two (2) years next preceding his election.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.

(4) Each candidate who files a declaration of candidacy shall at the same time pay a
filing fee of three hundred dollars ($300) which shall be deposited in the general fund.
(History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

34-608. Election of Lieutenant Governor — Qualifications. (1) At the general
election, 1974, and every four (4) years thereafter, there shall be elected a licutenant
governor.

(2) No person shall be elected to the office of lieutenant governor unless he shall
have attained the age of thirty (30) years at the time of his election, is a citizen of the
United States and shall have resided within the state two (2) years next preceding his
election.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of two hundred dollars ($200) which shall be deposited in the general fund.
(History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

34-609. Election of Secretary of State— Qualifications. (1) Atthe general election,
1974, and every four (4) years thereafter, a secretary of state shall be elected.

(2) No person shall be elected to the office of secretary of state unless he shall have
attained the age of twenty-five (25) years at the time of his election, is a citizen of the
United States and shall have resided within the state two (2) years next preceding his
election.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.

(4) Each candidate who files a declaration of candidacy shall at the same time pay a
filing fee of two hundred dollars ($200) which shall be deposited in the general account.
(History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

34-610. Election of State Controller — Qualifications. (1) At the general election,

1974, and every four (4) years thereafter, a state controller shall be elected.
(2) No person shall be elected to the office of state controller unless he shall have
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attained the age of twenty-five (25) years at the time of his election, is a citizen of the
United States and shall have resided within the state two (2) years next preceding his
election.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of two hundred dollars ($200) which shall be deposited in the general fund.
(History: S.L. 1970, Ch. 140; S.L. 1994, Ch. 181; S.L. 1996, Ch. 28)

34-611. Election of State Treasurer — Qualifications. (1) At the general election,
1974, and every four (4) years thereafter, a state treasurer shall be elected.

(2) No person shall be elected to the office of state treasurer unless he shall have
attained the age of twenty-five (25) years at the time of his election, is a citizen of the
United States and shall have resided within the state two (2) years next preceding his
election.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of two hundred dollars ($200) which shall be deposited in the general fund.
(History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

34-612. Election of Attorney General — Qualifications. (1) At the general
election, 1974, and every four (4) years thereafter, a attorney general shall be elected.

(2) No person shall be elected to the office of attorney general unless he shall have
attained the age of thirty (30) years at the time of his election, is admitted to the practice
of law within the state, is a citizen of the United States and shall have resided within
the state two (2) years next preceding his election.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of two hundred dollars ($200) which shall be deposited in the general fund.
(History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

34-612A - 34-612D. [Repealed - S.L. 1970, Ch. 140]

34-613. Election of Superintendent of Public Instruction — Qualifications.

(1) At the general election, 1974, and every four (4) years thereafter, a superintendent
of public instruction shall be elected.

(2) No person shall be elected to the office of superintendent of public instruction
unless he shall have attained the age of twenty-five (25) years at the time of his election;
is a citizen of the United States; has a bachelor’s degree from an accredited college
or university, and shall have resided within the state two (2) years next preceding his
election.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.
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(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of two hundred dollars ($200) which shall be deposited in the general fund.
(History: S.L. 1970, Ch. 140; S.L. 1974, Ch. 182; S.L. 1994, Ch. 277; S.L. 1996, Ch.
28)

34-614. Election of State Representatives and Senators — Qualifications.

(1) At the general election, 1972, and every alternate year thereafter, there shall
be elected in each legislative district such representatives and senators as they may be
severally entitled.

(2) No person shall be elected to the office of representative or senator unless he
shall have attained the age of twenty-one (21) years at the time of the general election,
is a citizen of the United States and shall have resided within the legislative district one
(1) year next preceding the general election at which he offers his candidacy.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.

(4) Each candidate who files a declaration of candidacy shall at the same time pay a
filing fee of thirty ($30) dollars which shall be deposited in the general fund. (History:
S.L. 1970, Ch. 140; S.L. 1981, 1st E.S., Ch. 2; S.L. 1996, Ch. 28)

34-614A. Candidates for state legislature. (1) A candidate for the office of
state senator in a multi-member legislative district, and all candidates for the office
of representative shall declare, in their declarations of candidacy, the specific seat or
position that they seek.

(2) The secretary of state shall designate positions by using the terms “Position A”,
“Position B”, and continuing in such fashion until all seats or positions in each district
are properly labeled. The positions in each district shall be separately and distinctly
placed on the primary and general election ballots, and for each position to be filled
the ballot shall state “Vote for one”.

(3) The candidate receiving the greatest number of votes for the position he seeks
shall be declared nominated, or elected, as the case may be. (History: S.L. 1975, Ch.
230; S.L. 1984, Ch. 121)

34-615. Election of Justices of the Supreme Court — Qualifications. (1) At the
primary election, 1972, and every alternate year thereafter, subject to the provisions
of section 34-1217, Idaho Code, there shall be elected justices of the Supreme Court
to fill any vacancy or vacancies occasioned by the expiration of the term or terms of
office of any member or members.

(2) No person shall be elected to the office of justice of the Supreme Court unless
he has attained the age of thirty (30) years at the time of his election, is a citizen of
the United States, shall have been admitted to the practice of law for an least ten (10)
years prior to taking office, and is admitted to practice law in the state of Idaho, and
has resided within this state two (2) years next preceding his election.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
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a filing fee of three hundred dollars ($300) which shall be deposited in the general
fund. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 46; S.L. 1985, Ch. 29; S.L. 1996,
Ch. 28)

34-616. Election of District Judges — Qualifications. (1) At the primary election,
1974, and every four years thereafter, subject to the provisions of section 34-1217, Idaho
Code, there shall be elected in each judicial district a sufficient number of district judges
to fill any vacancy or vacancies occasioned by the expiration of the term or terms of
office of any member or members.

(2) No person shall be elected to the office of judge of the district court unless he
has attained the age of thirty (30) years at the time of his election, is a citizen of the
United States, shall have been admitted to the practice of law for at least ten (10) years
prior to taking office, and is admitted to practice law in the state of Idaho, and shall have
resided within the judicial district one (1) year next preceding his election.

(3) Each candidate shall file his declaration of candidacy with the secretary of
state.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of one hundred fifty dollars ($150) which shall be deposited in the general
fund. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 46; S.L. 1985, Ch. 29; S.L. 1996,
Ch. 28)

34-617. Election of County Commissioners — Qualifications. (1) A board of
county commissioners shall be elected in each county at the general elections as provided
by section 31-703, Idaho Code.

(2) No person shall be elected to the board of county commissioners unless he has
attained the age of twenty-one (21) years at the time of the election, is a citizen of the
United States, and shall have resided in the county one (1) year next preceding his
election and in the district which he represents for a period of ninety (90) days next
preceding the primary election.

(3) Each candidate shall file his declaration of candidacy with the county clerk.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of forty dollars ($40.00) which shall be deposited in the county treasury.
(History: S.L. 1970, Ch. 140; S.L. 1982, Ch. 332; S.L. 1993, Ch. 159; S.L. 1996, Ch.
28)

34-618. Election of County Sheriffs — Qualifications. (1) At the general election,
1972, and every four (4) years thereafter, a sheriff shall be elected in every county.

(2) No person shall be elected to the office of sheriff unless he has attained the
age of twenty-one (21) years and is not a convicted felon at the time of election, is a
citizen of the United States and shall have resided within the county one (1) year next
preceding his election.

(3) Each candidate shall file his declaration of candidacy with the county clerk.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of forty dollars ($40.00) which shall be deposited in the county treasury.

(5) Each person who has been elected to the office of sheriff for the first time shall
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complete a tutorial concerning current Idaho law and rules as prescribed by the Idaho
peace officers standards and training academy, unless the person is already certified
as a chief of police, peace officer or detention deputy in the state of Idaho, and shall
attend the newly elected sheriffs' school sponsored by the Idaho sheriffs' association.
(History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28; S.L. 2008, Ch. 329)

34-619. Election of Clerks of District Court — Qualifications. (1) At the general
election, 1974, and every four (4) years thereafter, a clerk of the district court shall be
elected in every county. The clerk of the district court shall be the ex-officio auditor
and recorder.

(2) No person shall be elected to the office of clerk of the district court unless he
has attained the age of twenty-one (21) years at the time of his election, is a citizen of
the United States and shall have resided within the county one (1) year next preceding
his election.

(3) Each candidate shall file his declaration of candidacy with the county clerk.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of forty dollars ($40.00) which shall be deposited in the county treasury.
(History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

34-620. Election of County Treasurers — Qualifications. (1) At the general
election, 1974, and every four (4) years thereafter, a county treasurer shall be elected
in every county. The county treasurer shall be the ex-officio public administrator and
ex-officio tax collector.

(2) No person shall be elected to the office of county treasurer unless he has attained
the age of twenty-one (21) years at the time of his election, is a citizen of the United States
and shall have resided within the county one (1) year next preceding his election.

(3) Each candidate shall file his declaration of candidacy with the county clerk.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of forty dollars ($40.00) which shall be deposited in the county treasury.
(History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 193; S.L. 1996, Ch. 28)

34-621. Election of County Assessors — Qualifications. (1) At the general
election, 1974, and every four (4) years thereafter, a county assessor shall be elected
in every county.

(2) No person shall be elected to the office of county assessor unless he has attained
the age of twenty-one (21) years at the time of his election, is a citizen of the United States
and shall have resided within the county one (1) year next preceding his election.

(3) Each candidate shall file his declaration of candidacy with the county clerk.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of forty dollars ($40.00) which shall be deposited in the county treasury.
(History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 193; S.L. 1996, Ch. 28)

34-622. Election of County Coroners — Qualifications. (1) At the general

election, 1986, and every four (4) years thereafter, a county coroner shall be elected
in every county.
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(2) No person shall be elected to the office of county coroner unless he has attained the
age of twenty-one (21) years at the time of his election, is a citizen of the United States
and shall have resided within the county one (1) year next preceding his election.

(3) Each candidate shall file his declaration of candidacy with the county clerk.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of forty dollars ($40.00) which shall be deposited in the county treasury.
(History: S.L. 1970, Ch. 140; S.L. 1994, Ch. 54; S.L. 1996, Ch. 28)

34-623. Election of County Prosecuting Attorneys — Qualifications. (1) At the
general election, 1984, and every four (4) years thereafter, a prosecuting attorney shall
be elected in every county.

(2) No person shall be elected to the office of prosecuting attorney unless he has
attained the age of twenty-one (21) years at the time of his election, is admitted to the
practice of law within this state, is a citizen of the United States and a qualified elector
within the county.

(3) Each candidate shall file his declaration of candidacy with the county clerk.

(4) Each candidate who files a declaration of candidacy shall at the same time pay
a filing fee of forty dollars ($40.00) which shall be deposited in the county treasury.
(History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 115; S.L. 1984, Ch. 80; S.L. 1996, Ch.
28)

34-624. Election of Precinct Committeemen — Qualifications. (1) At the primary
election, 1980, and every two (2) years thereafter, a precinct committeeman for each
political party shall be elected in every voting precinct within each county. The term of
office of a precinct committeeman shall be from the eighth day following the primary
election until the eight day following the next succeeding primary election.

(2) No person shall be elected to the office of precinct committeeman unless he
has attained the age of eighteen (18) years at the time of his election, is a citizen of the
United States and shall have resided within the voting precinct for a period of six (6)
months next preceding his election.

(3) Each candidate shall file a declaration of candidacy with the county clerk.

(4) No filing fee shall be charged any candidate at the time of his filing his declaration
of candidacy. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 29; S.L. 1972, Ch. 128; S.L.
1975, Ch. 174; S.L. 1979, Ch. 309; S.L. 1996, Ch. 28)

34-624A. Alternative to precinct committeeman — Precinct committeeman and
voters’ delegate to the party’s county and district conventions. (1) At least sixty (60)
days prior to an election at which precinct committeemen are to be elected, the state
chairman of any Idaho political party may request the secretary of state to replace, as to
that party chairman’s party, the ballot position title of “precinct committeeman” with the
ballot position title “precinct committeeman and voters’ delegate to the party’s county
and district conventions.” The party chairman making such a request to the secretary of
state shall include with his request a sworn and acknowledged affidavit stating that he
is the party chairman for his political party and that it is the state policy of his party that
precinct committeemen be delegates to the party’s county and district conventions.
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(2) Upon receipt of such request and affidavit, the secretary of state shall have the
duty to implement the request when prescribing the form and content of ballots and
related documents and when preparing ballot instructions for Idaho counties.

(3) After the secretary of state has ordered such use, whenever the title “precinct
committeeman” or its plural form shall be used in the Idaho Code, the title shall be
construed to include within its meaning the title “precinct committeeman and voters’
delegate to the party’s county and district conventions™ or its plural form. (History:
S.L. 1976, Ch. 346)

34-625. Election of highway district commissioners in single countywide
districts — Qualifications. (1) In each general election, highway district commissioners
in single countywide districts shall be elected as provided for in section 40-1404, Idaho
Code.

(2) No person shall be elected to the office of highway district commissioner unless
he shall have attained the age of twenty-one (21) years at the time of his election, is a
citizen of the United States, and shall be a resident of the highway district commissioner’s
subdistrict for which he seeks office.

(3) Each candidate shall file a declaration of candidacy with the county clerk not
less than ninety (90) days prior to the general election. Each declaration of candidacy
shall also bear the following words: “I am a resident within the boundaries of Highway
District Commissioner’s Subdistrict Number .....”

(4) Each candidate who files a declaration of candidacy shall at the same time pay a
filing fee of ten dollars ($10.00) which shall be deposited in the county current expense
fund. (History: S.L. 1972, Ch. 345; S.L. 1985, Ch. 253; S.L. 1987, Ch. 75; S.L. 1998,
Ch. 300; S.L. 2007, Ch. 313)

34-625A. Election of Highway District Commissioners in certain single
countywide districts — qualifications. (1) In each general election, highway district
commissioners in single countywide districts shall be elected as provided for in section
40-1404A, Idaho Code.

(2) No person shall be elected to the office of highway district commissioner
unless he shall have attained the age of twenty-one (21) years at the time of his election,
is a citizen of the United States, and shall be a resident of the highway district
commissioner’s subdistrict for which he seeks office.

(3) Each candidate shall file a declaration of candidacy with the county clerk not
less than ninety (90) days prior to the general election. Each declaration of candidacy
shall also bear the following lowing words: “I am a resident within the boundaries
of Highway District Commissioner’s Subdistrict Number .....”

(4) Each candidate who files a declaration of candidacy shall at the same time pay a
filing fee of ten dollars ($10.00) which shall be deposited in the county current expense
fund. (History: S.L. 1998, Ch. 300; S.L. 2007, Ch. 313)

34-626. Petition in lieu of filing fee. In licu of paying the filing fee, candidates

may qualify for the offices mentioned in Section 34-604 through Section 34-623, Idaho
Code, by filing a declaration of candidacy and a nominating petition. The petition shall
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contain the signatures of qualified electors as follows:

(a) One thousand (1,000) for any statewide office;

(b) Five hundred (500) for any congressional district office (all signatures within
proper district);

(c) Two hundred (200) for the office of district judge (all signatures within proper
district);

(d) Fifty (50) for any legislative district office (all signatures within proper
district);

(e) Five (5) for any county office (County Commissioner signatures shall be within
commissioner district).

Signatures on such nominating petitions shall be verified in the manner prescribed
in section 34-1807, Idaho Code. (History: S.L. 1983, Ch. 213, S.L. 1986, Ch. 183; S.L.
1996, Ch. 28)

34-627. Holders of partisan elective office changing political parties. Whenever
any holder of a partisan elective office desires to change political parties, the change
shall only be effective if the holder files a declaration of intent to change political
parties with the election official with whom the holder of the partisan elective office has
filed his declaration of candidacy for the office that the holder of the partisan elective
office currently holds. The party change shall be official five (5) calendar days after
receipt of the declaration of intent provided in this section by the election official.
After receiving the declaration of intent, the election official shall send a copy of the
declaration to the affected political party central committees of both the political party,
if any, that the holder of the partisan elective office desires to leave and the political
party, if any, that the holder of the partisan elective office desires to join. A holder of
a partisan elective office cannot change political parties between the date the holder
of partisan elective office files for the primary election through three (3) months after
the general election in which the partisan elective office was on the ballot. A holder
of a partisan elective office only may change political parties pursuant to this section
once per term. The election official shall be authorized to charge a holder of a partisan
elective office desiring to change his political party a twenty-five dollar ($25.00) fee to
defray the election official’s expenses in administering the provisions of this section.
(History: S.L. 1997, Ch. 202)

CHAPTER 7
NOMINATIONS—CONVENTIONS—PRIMARY ELECTIONS

34-701. Declarations of candidacy and petitions — Form prescribed by
secretary of state — Filing fees. (1) The secretary of state shall prescribe the form
for all declarations of candidacy and petitions required to be filed for any office. This
form shall be uniform throughout the state; provided, however, that a candidate for
judicial office must designate the particular office that he seeks, both in his petitions
and declaration of candidacy.

(2) All filing fees shall be paid in cash, cashier’s check, postal money orders, or
personal check. (History: S.L. 1970, Ch. 140; S.L. 1983, Ch. 213)
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34-702. Requirements for Write-in Candidates at Primary. In addition to
possessing all other qualifications, in order to become a candidate of a political party at
the general election, those candidates whose names are written in at the primary election
must receive at least the following number of write-in votes at the primary election:

(1) One thousand (1,000) for any statewide office;

(2) Five hundred (500) for a congressional district office;

(3) Fifty (50) for a legislative district office;

(4) Five (5) for a county office,

file a declaration of candidacy for that office, and must pay the filing fee required
for that office within ten (10) days following the primary election canvass; provided,
however, that no write-ins shall be allowed for judicial office. (History: S.L. 1970, Ch.
140; S.L. 1976, Ch. 60; S.L. 1996, Ch. 28)

34-702A. Declaration of intent for write-in candidates. No write-in vote for any
office in a primary, special, or general election shall be counted unless a declaration of
intent has been filed indicating that the person desires the office and is legally qualified
to assume the duties of said office if elected. The declaration of intent shall be filed
with the secretary of state if for a federal, state, or legislative district office and with
the county clerk if for a county office. Such declaration of intent shall be filed not later
than fourteen (14) days before the day of election. The secretary of state shall prescribe
the form for said declaration.

In those counties which utilize optical scan ballots an elector shall not place on
the ballot a sticker bearing the name of a person, or use any other method or device,
except writing, to vote for a person whose name is not printed on the ballot. (History:
S.L. 1983, Ch. 213; S.L. 1992, Ch. 176; S.L. 1993, Ch. 313; S.L. 1999, Ch. 221; S.L.
2001, Ch. 272)

34-703. Nomination at primary. (1) All political party candidates for United States
senator and representative in congress and all political party candidates for elective state,
district and county offices, except candidates for judicial office, at general elections shall
be nominated at the primary elections, or shall have their names placed on the general
election ballot as provided by law, and shall comply with the provisions of this act.

(2) All candidates for judicial office shall be nominated or elected at the primary
election, as provided by section 34-1217, Idaho Code.

(3) Independent candidates shall not be voted on at primary elections. (History:
S.L. 1970, Ch. 140; S.L. 1972, Ch. 46; S.L. 1976, Ch. 60)

34-704. Declaration of candidacy. Any person legally qualified to hold such office
is entitled to become a candidate and file his declaration of candidacy. Each political
party candidate for precinct, state, district or county office shall file his declaration of
candidacy in the proper office between 8 a.m., on the twelfth Monday preceding the
primary election and 5 p.m., on the tenth Friday preceding the primary election. All
political party candidates shall declare their party affiliation in their declaration of
candidacy, except candidates for nonpartisan office.

Candidates who file a declaration of candidacy under a party name and are not
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nominated at the primary election shall not be allowed to appear on the general
election ballot under any other political party name, nor as an independent candidate.
Independent candidates shall file their declaration of candidacy in the manner provided
in section 34-708, Idaho Code. (History: S.L. 1971, Ch. 5; S.L. 1971, Ch. 188; S.L.
1972, Ch. 46; S.L. 1972, Ch. 346; S.L. 1975, Ch. 174; S.L. 1976, Ch. 60; S.L. 1979,
Ch. 309; S.L. 1983, Ch. 213; S.L. 1984, Ch. 8; S.L. 1984, Ch. 173; S.L. 1989, Ch. 70;
S.L. 2003, Ch. 48)

34-705. With whom declarations filed. All candidates for county offices, whether
political party candidates or independent candidates, and all political party candidates
for precinct offices shall file their declarations of candidacy with the county clerk of
their respective counties. All candidates for district, state and federal offices shall file
their declarations of candidacy with the secretary of state.

The secretary of state, shall certify to the county clerks, within ten (10) days after
the filing deadline, the names of the political party candidates who filed for federal,
state and district offices and are qualified and by not later than the tenth day prior to the
primary shall certify the names of political party candidates who have been appointed
by central committees to fill vacancies as provided by section 34-714, Idaho Code.
(History: S.L. 1971, Ch. 5; S.L. 1971, E.S., Ch. 9; S.L. 1976, Ch. 60)

34-706. Notification to parties. Within three (3) days after the deadline for filing
declarations of political party candidacy the county clerk shall notify the county central
committee of each political party of the candidates who have filed for county and precinct
offices under the party name and are qualified.

Within three (3) days after the deadline for filing declarations of political party
candidacy the secretary of state shall notify the legislative district central committee of
each political party of the legislative candidates who have filed under the party name
and are qualified.

Within three (3) days after the deadline for filing declarations of political party
candidacy the secretary of state shall notify the state central committee of each political
party of the candidates who have filed for federal and state offices under the party name
and are qualified. (History: S.L. 1971, Ch. 5; S.L. 1971, Ch. 188; S.L. 1971, 1st E.S.,
Ch. 9; S.L. 1976, Ch. 60; S.L. 1989, Ch. 70; S.L. 2003, Ch. 293)

34-707. Party conventions. A state convention shall be held by each political party
in each election year at a time and place determined by the state central committee. The
state central committee chairman shall preside and cause notice to be given to each
legislative district central committee and each county central committee at the earliest
possible date.

Each state convention shall write and adopt rules and regulations governing the
conduct of their respective conventions.

At their convention each political party may:

(1) Adopt and write a party platform.

(2) Elect any desired officers not otherwise provided for by law.

(3) Intheyear of presidential elections (a) elect delegates to the national convention
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in the manner prescribed by national party rules; (b) elect a national committeeman and
a national committeewoman; and (c) select presidential electors.

(4) Adopt rules, regulations and directives regarding party policies, practices and
procedures. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 5; S.L. 1971, 1st E.S., Ch. 9,
S.L. 1972, Ch. 346; S.L. 1973, Ch. 122; S.L. 1980, Ch. 236; S.L. 2003, S.L. 94)

34-708. Independent Candidates. (1) No person may offer himself as an
independent candidate at the primary election.

(2) Any person who desires to offer himself as an independent candidate for federal,
state, district, or county office may do so by complying strictly with the provisions of
this section. In order to be recognized as an independent candidate, each such candidate
must file with the proper officer as provided by section 34-705, Idaho Code, a declaration
of candidacy as an independent candidate, during the period specified in section 34-704,
Idaho Code. Such declaration must state that he is offering himself as an independent
candidate, must declare that he has no political party affiliation, and must declare the
office for which he seeks election. Each such declaration must be accompanied by a
petition containing the following number of signatures of qualified electors:

(a) One thousand (1,000) for any statewide office;

(b) Five hundred (500) for any congressional district office;

(c) Fifty (50) for any legislative district office;

(d) Five (5) for any county office.

(3) Signatures on the petitions required in this section shall be verified in the manner
prescribed in Section 34-1807, Idaho Code.

(4) If all of the requirements of this section have been met, the proper officer shall
cause the name of each independent candidate who has qualified to be placed on the
general election ballot, according to instructions of the secretary of state. (History:
S.L. 1976, Ch. 60; S.L. 1979, Ch. 309; S.L. 1995, Ch. 115; S.L. 1996, Ch. 28; S.L.
2003, Ch. 293)

34-708A. Independent candidates for president and vice-president. Persons who
desire to be independent candidates for the offices of president and vice-president, must
file, prior to August 25 of the election year, declarations of candidacy as independent
candidates. Such declarations must state that such persons are offering themselves as
independent candidates . Such declarations must state that such persons are offering
themselves as independent candidates and must declare that they have no political party
affiliation. The declaration shall have attached thereto a petition signed by a number
of qualified electors not less than one percent (1%) of the number of votes cast in this
state for presidential electors at the previous general election at which a president of
the United States was elected.

The candidates for president and vice-president shall be considered as candidates
for one (1) office, and only one (1) such petition need be filed for both offices.

Signatures on the petitions required by this section shall be verified in the manner
prescribed in Section 34-1807, Idaho Code. (History: S.L. 1977, Ch. 14; S.L. 1979, Ch.
309; S.L. 1985, Ch. 42; S.L. 1987, Ch. 262; S.L. 1996, Ch. 28)
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34-709 - 34-710. [Repealed — S.L. 1971, 1st E.S., Ch. 9]

34-711. Certification of candidates for president, vice president and presidential
electors. The state chairman of each political party shall certify the names of the
presidential and vice-presidential candidates and presidential electors to the secretary of
state on or before September 1, unless a five (5) day extension is granted by the secretary
of state in order for them to appear on the general election ballot. The secretary of state
shall certify such candidates to the county clerks at the same time as certification of
political party candidates nominated for state and federal offices by the voters in the
primary election. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 346; S.L. 1976, Ch. 60;
S.L. 1984; Ch. 131, S.L. 1985, Ch. 42; S.L. 2003, Ch. 94)

34-711A. Certification of independent presidential electors. Independent
candidates who have qualified for ballot status pursuant to section 34-708A, Idaho
Code, shall certify the names of presidential electors to the secretary of state on or
before September 1, in order for them to appear on the general election ballot. The
secretary of state shall certify the independent presidential electors, and the independent
candidates for president and vice-president, to the county clerks on or before September
7. (History: S.L. 1977, Ch. 14; S.L. 1984, Ch. 131; S.L. 1985, Ch. 42)

34-712. Sample form for primary election ballots. The secretary of state shall
provide the sample form of the primary election ballot to each of the county clerks no
later than forty (40) days prior to the primary. The sample ballot shall contain the proper
political party candidates to be voted upon within the county whose declarations were
filed and certified in the office of the secretary of state with instructions for the placing
of political party candidates seeking the political party nomination for county and
precinct offices. If a county is within more than one (1) legislative district, the secretary
of state shall provide a sample ballot for each legislative district which includes part of
the county. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 188; S.L. 1971, 1st E.S., Ch.
9; S.L. 1972, Ch. 346; S.L. 1976, Ch. 60)

34-713. Preparation of primary ballots. Upon receipt of the sample ballot and
instructions from the secretary of state, each county clerk shall print and prepare the
official primary ballots for the forthcoming election. The printing of the ballots shall
be a county expense and paid out of the county treasury except presidential preference
primary ballots which shall be paid for as provided in section 34-739, Idaho Code.

Each county clerk shall cause to be published on the earliest date possible in May
the names of all the political party candidates who shall appear on the primary ballot
and the names of all political party candidates who shall appear on the presidential
preference primary ballot. The names shall be listed alphabetically under each particular
office title. (History: S.L. 1970, Ch. 140; S.L. 1975, Ch. 174; S.L. 1976, Ch. 60; S.L.
1979, Ch. 309)
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34-714. Filling vacancies in slate of political party candidates occurring prior
to primary election. (1) Vacancies that occur before the primary election in the slate of
candidates of any political party because of the death, disqualification for any reason, or
withdrawal from the nomination process by the candidate, shall be filled in the following
manner if only one (1) candidate declared for that particular office:

(a) By the county central committee if the vacancy occurs for the office of precinct
committeeman or for a county office.

(b) By the legislative district central committee if the vacancy occurs for the office
of state representative or state senator.

(c) By the state central committee if the vacancy occurs for a federal or state
office.

The county and legislative district central committee shall fill the vacancy within
fifteen (15) days from the date the vacancy occurred. The state central committee shall
fill the vacancy within thirty (30) days from the date the vacancy occurred.

Any political party candidate so appointed by the proper central committee must,
in order to have his name on the primary ballot, file a declaration of candidacy and pay
the required filing fee.

(2) No central committee shall fill any vacancy which occurs within ten (10) days
prior to the primary election. Vacancies which occur during this ten (10) day period
because of the death, disqualification for any reason, or withdrawal from the nomination
process by the candidate shall be filled according to the provisions of section 34-715,
Idaho Code.

(3) Vacancies that occur in a slate of candidates for precinct committeeman within
ten (10) days prior to the primary election shall not be filled. (History: S.L. 1970, Ch.
140; S.L. 1971, Ist E.S., Ch. 9; S.L. 1975, Ch. 21; S.L. 1976, Ch. 60; S.L. 1989, Ch.
70; S.L. 1996, Ch. 28; S.L. 1999, Ch. 222)

34-715. Filling of vacancies occurring before or after primary election.
Vacancies that occur during the ten (10) day period before a primary election, or after
the primary election but at least ten (10) days before the general election in the slate of
candidates of any political party, except candidates for precinct committeeman, shall
be filled in the following manner:

(1) By the county central committee if it is a vacancy by a candidate for a county
office.

(2) By the legislative district central committee if it is a vacancy by a candidate for
the state legislature.

(3) By the state central committee if it is a vacancy by a candidate for a federal or
a state office.

The county and legislative district central committee shall fill the vacancy within
fifteen (15) days from the date the vacancy occurred. The state central committee shall
fill the vacancy within thirty (30) days from the date the vacancy occurred.

Any political party candidate so appointed by the proper central committee must,
in order to have his name on the general ballot, file a declaration of candidacy and pay
the required filing fee.

Vacancies that occur in a slate of candidates for precinct committeeman within ten
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(10) days prior to the primary election shall not be filled. (History: S.L. 1970, Ch. 140;
S.L. 1972, Ch. 346; S.L. 1976, Ch. 60; S.L. 1977, Ch. 21; S.L. 1983, Ch. 213; S.L.
1996, Ch. 28; S.L. 1999, Ch. 222)

34-716. Vacancies of candidates for nonpartisan offices occurring before
general election not filled — Exceptions — Judicial offices. (1) All vacancies of
candidates for nonpartisan offices that occur after the primary election but before the
general election, except vacancies in the offices of nominated candidates for judicial
office which shall be filled as provided in this section, shall not be filled.

(2) Ifacandidate for judicial office has received a majority of the votes cast for the
office at the primary election, he shall be deemed elected as provided by section 34-
1217, Idaho Code. Thereafter, if the judge-elect dies, moves from the state, or otherwise
becomes ineligible to serve in the judicial office, the secretary of state shall declare that
a vacancy exists in the judicial office, but that no other candidate for the office will be
offered at the general election. The vacancy shall be filled as provided by law, as if the
judge-elect had already assumed office.

(3) Ifthree (3) or more candidates sought a judicial office at the primary election,
and no candidate for the judicial office received a majority of the votes cast for the
office at the primary election, and either of the candidates certified to be a nominee
at the general election dies, moves from the state, or otherwise becomes ineligible to
serve in the judicial office, the secretary of state shall cause the name or names of the
candidate or candidates receiving the next highest number of votes cast at the primary
election after the two (2) candidates certified, to be certified as nominees for the judicial
office at the general election, so that two (2) candidates shall be offered for each judicial
office to be filled. In the event only one (1) vacancy on the general election ballot is
to be filled by the procedure outlined in this subsection, and there exists a tie among
two (2) or more judicial candidates receiving the next highest number of votes, such
candidates, or their personal designees, shall meet in the office of the secretary of state
at a time fixed by him upon ten (10) days written notice to such interested candidates,
or their designees, and a candidate to fill each such vacancy on the general election
ballot shall be selected by lot from the candidates receiving the same number of votes
at the primary election. The secretary of state shall cause the name of the persons so
selected to appear on the general election ballot. (History: S.L. 1970, Ch. 140; S.L.
1972, Ch. 333)

34-717. Withdrawal of candidacy. A candidate for nomination or candidate for
election to an office may withdraw from the election by filing a notarized statement
of withdrawal with the officer with whom his declaration of candidacy was filed. The
statement must contain all information necessary to identify the candidate and the office
sought and the reason for withdrawal. The filing officer shall immediately notify the
proper central committee of the party, if any, of the individual withdrawing. A candidate
may not withdraw later than forty-five (45) days before an election, except in the case
of a general election when the deadline shall be no later than September 7. Filing fees
paid by the candidate shall not be refunded.

Any candidate who has filed a statement of withdrawal pursuant to this section shall

54



ELECTION LAWS OF THE STATE OF IDAHO

not be allowed to be appointed to fill a vacancy unless such vacancy occurs because of
the death of a previous candidate. (History: S.L. 1983, Ch. 213; S.L. 1999, Ch. 222)

34-718 - 34-722. [Repealed - S.L. 1972, Ch. 333]
34-723 - 34-730. [Reserved]

34-731. Presidential preference vote. In years in which a president of the United
States is to be nominated and elected, a presidential preference primary shall be held
at which voters shall express their choice for candidates for nominations for president.
The presidential preference primary shall be held in conjunction with the primary
election, on the fourth Tuesday in May of each presidential year. (History: S.L. 1975,
Ch. 174; S.L. 1979, Ch. 309)

34-732. Selection of candidates for nomination in presidential primary. Each
qualified elector shall have the opportunity to vote on the official presidential preference
primary ballot for one (1) person to be the candidate for nomination by a party for
president of the United States. The name of any candidate for a political party nomination
for president of the United States shall be printed on the ballots only:

(1) If the secretary of state shall have determined, in his sole discretion, that the
person’s candidacy is generally advocated or recognized in national news media
throughout the United States. For the purpose of promoting the aspect of a regional
primary in this regard, the secretary of state may consult with the chief election officers
of neighboring states which conduct a presidential primary election on the fourth Tuesday
in May. The secretary of state shall publish the names of such persons determined by
him to be such candidates, together with their party affiliation, not less than sixty (60)
days prior to the date of the presidential preference primary.

(2) Any candidate who was not placed upon the ballot by the secretary of state
under the provisions of subsection (1) of this section shall be placed upon the ballot
after filing a declaration of candidacy accompanied by a one thousand dollar ($1,000)
filing fee. The declaration shall be filed with the secretary of state no later than the
fiftieth day prior to the date of the presidential preference primary. (History: S.L. 1975,
Ch. 174; S.L. 2007, Ch. 202)

34-733. Notification to candidates — No affidavit of candidacy required. The
secretary of state shall forthwith notify each person whom he has nominated and each
such person nominated by petition in writing by registered mail that such person’s
name will be printed as a candidate on the Idaho presidential preference primary ballot.
In the event the secretary of state is informed of a candidate’s death or incapacity, or
withdrawal from the nomination, the secretary of state may, in his sole discretion,
remove the name of such nominated candidate from the ballot, but not later than thirty
(30) days prior to said election. No declaration of candidacy or affidavit of candidacy
shall be required of any candidate as a condition for printing the name of that candidate
on the official ballot used in the presidential preference primary. (History: S.L. 1975,
Ch. 174; S.L. 1983, Ch. 213)
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34-734. Voting in presidential primary. At a presidential preference primary,
qualified electors may vote for candidates for nomination for president of the United
States from among the candidates of one (1) political party only. The elector shall
be able to cast his ballot for one (1) of the presidential candidates of his party, or for
“none of the names shown.” A vote of the latter kind shall express the preference for an
uncommitted delegation from Idaho to the national convention of that elector’s party.
(History: S.L. 1975, Ch. 174)

34-735. Candidate’s list of proposed delegates to national convention. No
later than ten (10) days prior to the presidential primary election, each candidate for
nomination by a party for president, or a designated representative of such candidate,
shall file with the secretary of state a list of names and addresses of persons proposed by
that candidate to be delegates to the national convention of the party of that candidate.
The number of names set forth on such list of proposed delegates shall be equal to the
number of delegates and alternates to the national party convention as are allotted to
Idaho for that year by the national committee of that party. No person’s name shall be
placed on such a list of proposed delegates unless that person has attained the age of
eighteen (18) years at the time said delegates’ list is filed, is a citizen of the United
States, is a qualified elector of the state of Idaho, and shall have resided in the state of
Idaho for at least one (1) year next preceding filing of said list. The qualifications of
each person, whose name appears on such list of proposed delegates, shall be verified
by an affidavit of the candidate, or a representative of the candidate, and said affidavit
shall be attached to said list so filed. The form of said affidavit shall be determined by
the secretary of state. (History: S.L. 1975, Ch. 174)

34-736. Delegates to national convention. (1) Upon completion of the state
canvass of the results of the presidential primary, the secretary of state shall certify to
the state chairman of each political party participating in the presidential primary the
number of votes received by each candidate of that party and the number of votes for
an uncommitted delegation received by that party.

(2) Each political party shall then select as many delegates and alternates to the
national party convention as are allotted to it by the national committee of that party,
according to the provisions of the following subsections of this section.

(3) Eighty per cent (80%) of such delegates and eighty per cent (80%) of such
alternates to a national party convention shall be selected by a party at its state
convention, or as the party rules otherwise provide, from among:

(a) The persons named on the lists of proposed delegates to the national conventions
filed with the secretary of state by that party’s respective candidates for nomination by
the party for president of the United States; and

(b) The persons selected by that party at its state convention, or as the party rules
otherwise provide, to comprise any uncommitted delegation.

(4) The number of delegates and the number of alternates selected by a party from
a candidate’s list of proposed delegates, or selected by that party to comprise any
uncommitted delegation, shall bear the same proportion to eighty per cent (80%) of the
total number of delegates and alternates allotted to such party as the total vote received
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by such candidate or uncommitted delegation bears to the total combined vote cast in said
primary election for all candidates and uncommitted delegation, if any, receiving more
than five per cent (5%) of the votes cast for that party. Upon determination of the number
of delegates and alternates that shall be selected from each candidate’s list of proposed
delegates and that shall be selected to comprise an uncommitted delegation, if any, the
party shall then select delegates and alternates to that party’s national convention in that
respective number from each such list and to comprise the uncommitted delegation, if
any. The delegates and alternates comprising any such uncommitted delegation shall
be selected as the party rules determine.

(5) Twenty per cent (20%) of the delegates and twenty per cent (20%) of the
alternates to a national party convention as are allotted to a party by the national
committee of that party shall be selected as delegates and alternates to the national
convention of that party as the party rules may determine.

(6) Inthe event a candidate in the presidential preference primary fails to file with
the secretary of state a list of proposed delegates to his party’s national convention, or
to the extent that such list of proposed delegates provided by such candidate fails to
name a sufficient number of persons qualified for the office of delegate, such number
of delegates and alternates, as would be selected from said candidate’s list of proposed
delegates according to the election results, shall be selected by the party as delegates
and alternates to that party’s national convention, as the party rules may determine.

(7) When selecting a delegate or an alternate from a candidate’s list of proposed
delegates, as provided for in this section, the party shall have the authority to select any
qualified person on that list for the office of such delegate or alternate.

(8) In calculating the apportionment of delegate votes in conjunction with the
selection of delegates and alternates, as provided for in this section, such proportions
of delegate votes shall be expressed as decimal-fractional votes or the nearest whole
number of delegate votes as the rules of the particular national party or convention
may provide.

(9) There shall be no unit rule applied to or by the delegation of any party to that
party’s national convention. No party or delegation shall commit or instruct delegates and
alternates selected from that party’s candidates’ lists of proposed delegates or selected as
uncommitted delegates and alternates. Other delegates and alternates may be committed
and/or instructed as the party rules may provide. (History: S.L. 1975, Ch. 174)

34-737. Uncommitted delegates. The word “uncommitted” as applied to a delegate
or an alternate in this act means that such delegate or alternate is not committed or bound
to any one candidate at his party’s national convention, and that he is free to vote his
conscience at such convention. (History: S.L. 1975, Ch. 174)

34-738. Conduct of election. Insofar as practicable, and where the provisions of this
act do not specifically indicate otherwise, the presidential preference primary election
shall be conducted and canvassed in the manner provided by law for the conduct and
canvassing of state primary elections. (History: S.L. 1975, Ch. 174)
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34-739. Costs of presidential preference primary notice and ballots. Whenever
a presidential preference primary election is held as provided by this act, the state of
Idaho shall assume all costs of publication of legal notice and ballot preparation for the
presidential preference primary. The county clerk shall determine the legal notice and
ballot preparation costs and shall file a certified claim therefor which shall be examined,
allowed and paid as other claims against the state are paid. (History: S.L. 1975, Ch.
174; S.L. 1979, Ch. 309)

34-740. Rules and regulations. The secretary of state as chief election officer
may adopt such rules and regulations as are necessary to facilitate the operation,
accomplishment and purpose of this act. (History: S.L. 1975, Ch. 174)

CHAPTER 8
REGISTRATION OF ELECTORS

34-801 - 34-818. [Repealed - S.L. 1970, Ch. 140]
(New law contained Chapter 4 herein)

CHAPTER 9
BALLOTS

34-901. Official election stamp. The county clerk shall provide for an official
election stamp of such character or device, and of such material as the board of county
commissioners may select. Each stamp shall have upon its face the date and year of
the election in which it is used and the words “Official Election Ballot.” In the event
such stamp is lost, destroyed or unavailable upon election day, the distributing clerk
shall initial each ballot and write “stamped” upon the ballot in the appropriate place.
(History: S.L. 1970, Ch. 140)

34-902. County commissioners to provide sufficient ballots and ballot boxes
for each polling place at all elections. At its regular meeting in March, the board
of county commissioners shall authorize that a suitable number of ballots be printed
for each polling place. The county clerk shall cause such ballots to be printed upon
receiving final instructions from the secretary of state, and the cost shall be paid from
the county treasury. The board of county commissioners shall authorize the printing of
ballots in the same manner for special elections when such special election is ordered
by the governor or provided by law.

The board of county commissioners shall also provide a suitable number of ballot
boxes for each polling place within the county, and shall have complete authority to
determine the specifications for such ballot boxes. (History: S.L. 1970, Ch. 140; S.L.
1975, Ch. 174; S.L. 1979, Ch. 309)
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34-903. Secretary of state to prescribe form and contents of all ballots and
related documents. (1) The secretary of state shall, in a manner consistent with the
election laws of this state, prescribe the form for all ballots, absentee ballots, diagrams,
sample ballots, ballot labels, voting machine labels or booklets, certificates, notices,
declarations of candidacy, affidavits of all types, lists, applications, poll books, tally
sheets, registers, rosters, statements and abstracts if required by the election laws of
this state.

(2) The secretary of state shall prescribe the arrangement of the matter to be printed
on each kind of ballot and label, including:

(a) The placement and listing of all offices, candidates and issues upon which voting
is statewide, which shall be uniform throughout the state.

(b) The listing of all other candidates required to file with him, and the order of
listing all offices and issues upon which voting is not statewide.

(3) The names of candidates for legislative or special district offices shall be printed
only on the ballots and ballot labels furnished to voters of such district.

(4) The names of all candidates which appear on any election ballot shall be rotated
in the manner determined by the secretary of state.

(5) No candidate’s name may appear on a ballot for more than one (1) office, except
that a candidate for precinct committeeman may seek one (1) additional office upon the
same ballot. The provisions of this subsection shall not apply to the election of electors
of president and vice-president of the United States. (History: S.L. 1970, Ch. 140; S.L.
1971, Ch. 189; S.L. 1987, Ch. 313)

34-903A. Name on ballot. Should it appear to the secretary of state or county clerk
that a person has filed as a candidate and that such person has changed their name and
has changed their name to words that convey or attempt to convey a political message,
the secretary of state or county clerk shall make an inquiry to determine: (i) if such
person has changed their name; and (ii) if such name contains words that convey a
political message to voters on the ballot; and (iii) if an explanation on the ballot would
clarify the ballot and would assist in eliminating voter confusion. If the secretary of
state or county clerk finds affirmatively that all three (3) criteria have been met, the
secretary of state or county clerk shall be required to note on the ballot immediately
following the name that appears to be a political proposition the following statement
in parentheses: ( A person, formerly known as .............. ), inserting in the blank winthin
the parentheses the name by which the candidate who changed their name was formerly
known. (History: S.L. 2008, Ch. 408)

34-904. Primary election ballots. There shall be a single primary election ballot on
which the complete ticket of each political party shall be printed; however, a county may
use a separate ballot for the office of precinct committeeman. Each political ticket shall
be separated from the others by a perforated line that will enable the elector to detach
the ticket of the political party voted from those remaining. All candidates who have
filed their declarations of candidacy and are subsequently certified shall be listed under
the proper office titles on their political party ticket. The secretary of state shall design

59



ELECTION LAWS OF THE STATE OF IDAHO

the primary election ballot to allow for write-in candidates under each office title.

The office titles shall be listed in order beginning with the highest federal office and
ending with precinct offices. The secretary of state has the discretion and authority to
arrange the classifications of offices as provided by law.

It is not necessary to print a primary ballot for a political party which does not have
candidates for more than half of the federal or statewide offices on the ballot if no more
than one (1) candidate files for nomination by that party for any of the offices on the
ballot. The secretary of state shall certify that no primary election is necessary for that
party if such is the case and shall certify to the county clerk the names of candidates for
that party for the general election ballot only. (History: S.L. 1970, Ch. 140; S.L. 1971,
Ch. 189; S.L. 1972, Ch. 130; S.L. 1983, Ch. 213; S.L. 2001, Ch. 272)

34-904A. [Repealed - S.L. 1966, Ch. 5]

34-905. Nonpartisan ballots for election of justices of supreme court and
district judges. There shall be a single nonpartisan ballot for the election of justices
of the supreme court and district judges. The names of all candidates for each office
shall be listed under the proper office title by the secretary of state. A similar ballot
shall be prepared for any general election, whenever it shall be necessary to conduct
an election for judicial office.

The ballot for each judicial office shall contain the words: “To succeed (Judge,
Justice) ....,” inserting the name of the or of each incumbent candidate for re-election,
or retiring judge or justices as the case may be, whose successor is to be elected in that
year followed by the words: “Vote for One,” followed by the names of the candidates
for that particular office. (History: S.L. 1970, Ch. 140; S.L. 1971, Ist E.S., Ch. 9)

34-905A. Nonpartisan ballots for election of highway district commissioners
— Plurality required for election. There shall be a single nonpartisan ballot for the
election of highway district commissioners in each highway district. The ballot shall
designate the highway district commissioners subdistrict and the names of all candidates
for that office shall be listed thereon. The ballot shall also contain the words: “Vote for
One,” followed by the names of the candidates for the office. The candidate with the
most votes shall be declared the successful candidate. (History: S.L. 1972, Ch. 345)

34-906. Ballots for general elections. There shall be a single general election ballot
on which the complete ticket of each political party shall be printed. Each political
party ticket shall include that party’s nominee for each particular office. The secretary
of state shall design the general election ballot to allow for write-in candidates under
each office title.

The office titles shall be listed in order beginning with the highest federal office. The
secretary of state has the discretion and authority to arrange the above classifications
of offices as provided by law.

At any general election at which the electors are to vote upon constitutional
amendments or other issues, the secretary of state shall provide separate general election
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ballot forms on which such amendments and issues shall be printed. (History: S.L. 1970,
Ch. 140; S.L. 1971, Ch. 189; S.L. 1977, Ch. 12)

34-907. [Repealed - S.L. 2002, Ch. 1]

Ruled Unconstitutional by Simpson v. Cenarrusa 130 ID. 609 (1997)
34-907A. [Repealed - S.L. 2007, Ch. 202]
34-907B. [Repealed - S.L. 2007, Ch. 202]

34-908. Each ballot to carry official election stamp on outside — Marking of
ballot by voter. Every ballot used at any primary, general or special election shall be
stamped on the outside with the official election stamp before it is given to the voter.
At this time the election official distributing the ballots shall give the voter instructions
in regard to folding the ballot after he has voted.

The voter shall mark his ballot with a cross (X) or other mark sufficient to show
his intent in the place provided after the name of the candidate for whom he intends to
vote for each office.

If a person votes by writing the name of a candidate on the ballot, such act shall
constitute a vote for the person’s name who appears without the necessity of placing a
mark after the name written on the ballot, unless such a mark is required by a vote tally
system. (History: S.L. 1970, Ch. 140; S.L. 1988, Ch. 293)

34-909. General election sample ballots forwarded to counties by secretary of
state. The secretary of state, not later than September 7, shall prepare the necessary
general election sample ballots for the various counties and forward them to the several
county clerks. The secretary of state shall place the names of the candidates for all
federal, state and district offices on the sample ballots, and by not later than the tenth
day prior to the general election shall certify the names of candidates who have been
appointed by central committees to fill vacancies as provided by section 34-715, Idaho
Code. (History: S.L. 1970, Ch. 140; S.L. 1976, Ch. 60; S.L. 1984, Ch. 131; S.L. 1985,
Ch. 42)

34-910. Duty of county clerk to furnish sufficient ballots to each voting precinct
— Record of number of ballots printed and furnished. It shall be the duty of the
county clerk to furnish and cause to be delivered a sufficient number of election ballots
to the judges of elections of each voting precinct. The ballots shall be delivered to the
polling place within the precinct on or before the opening of the polls for the election
together with the official stamp and ink pad in sealed packages. Upon delivery of the
ballots and supplies, the chief judge of elections must return a written receipt to the
county clerk.

The county clerk shall keep a record of the number of ballots printed and furnished
to each polling place within the county and preserve the same for one (1) year. (History:
S.L. 1970, Ch. 140)
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34-911. County clerk to prepare full instructions for the guidance of voters
at elections. The county clerk shall prepare full instructions for the guidance of voters
at such elections, as to obtaining ballots, as to the manner of marking them, and as to
obtaining new tickets in place of those spoiled, and provide sample ballots. The form
and manner of display of the above mentioned instructions shall be prescribed by the
secretary of state and be uniform throughout the state. (History: S.L. 1970, Ch. 140)

34-912. Procedure for correction of ballots when vacancy occurs after printing
— Notice. When any vacancy occurs after the printing of the ballots and is filled as
provided by law, the county clerk shall thereupon have printed a sufficient number of
stickers containing the name of the candidate designated to fill the vacancy and shall
deliver them to the judges of elections of the precincts interested therein.

The distributing clerk shall affix such stickers on the ballot before it is given to
the elector. The sticker shall be placed over the name of the previous candidate. If the
vacancy occurs after the deadline for filling the same, the distributing clerk shall cross
the name of such candidate off the ballot and no votes shall be cast for the candidate.
The county clerk shall notify the precincts of this authorization as soon as a vacancy
occurs. (History: S.L. 1970, Ch. 140)

34-913, 34-914. [Repealed - S.L. 1970, Ch. 140]

CHAPTER 10
ABSENTEE VOTING

34-1001. Voting by absentee ballot authorized. Any registered elector of the
state of Idaho may vote at any election by absentee ballot as herein provided. (History:
S.L. 1970, Ch. 140)

34-1002. Application for absentee ballot. Any registered elector may make written
application to the county clerk, or other proper officer charged by law with the duty of
issuing official ballots for such election, for an official ballot or ballots of the kind or
kinds to be voted at the election. The application shall contain the name of the elector,
his home address, county, and address to which such ballot shall be forwarded. The
application for an absent elector’s ballot shall be signed personally by the applicant.
The application for a mail-in absentee ballot shall be received by the county clerk not
later than 5:00 p.m. on the sixth day before the election. An application for in person
absentee voting at the absent elector's polling place described in section 34-1006, Idaho
Code, shall be received by the county clerk not later than 5:00 p.m. on the day before
the election. Application for an absentee ballot may be made by using a facsimile
machine. In the event a registered elector is unable to vote in person at his designated
polling place on the day of election because of an emergency situation which rendered
him physically unable, he may nevertheless apply for an absent elector’s ballot on the
day of election by notifying the county clerk. No person, may, however, be entitled to
vote under an emergency situation unless the situation claimed rendered him physically
unable to vote at his designated polling place within forty-eight (48) hours prior to the
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closing of the polls.

A person may make application for an absent elector’s ballot by use of a properly
executed federal postcard application as provided for in the laws of the United States
known as Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA, 42 U.S.C.
1973 ff, et seq.). A properly executed federal postcard application (F.P.C.A.) shall be
considered as a request for an absent elector’s ballot through the next two (2) regularly
scheduled general elections for federal office following receipt of the application. The
issuing officer shall keep as a part of the records of his office a list of all applications
so received and of the manner and time of delivery or mailing to and receipt of returned
ballot.

The county clerk shall, not later than seventy-five (75) days after the date of each
general election, submit a report to the secretary of state containing information
concerning absentee voters as required by federal law. (History: S.L. 1970, Ch. 140;
S.L. 1972, Ch. 157; S.L. 1973, Ch. 304; S.L. 1976, Ch. 353; S.L. 1987, Ch. 167; S.L.
1994, Ch. 122; S.L. 1995, Ch. 215; S.L. 2002, Ch. 236; S.L. 2003, Ch. 48)

34-1002A. [Repealed - S.L. 1994, Ch. 122]

34-1003. Issuance of absentee ballot. Upon receipt of an application for an absent
elector’s ballot within the proper time, the county clerk receiving it shall examine the
records of his office to ascertain whether or not such applicant is registered and lawfully
entitled to vote as requested and, if found to be so, he shall arrange for the applicant to
vote by absent elector’s ballot.

The absentee ballot may be delivered to the absent elector in the office of the
county clerk, by postage prepaid mail or by other appropriate means, including use of
a facsimile machine. A political party may supply a witness to accompany the clerk
in the personal delivery of an absentee ballot. If the political party desires to supply a
witness it shall be the duty of the political party to supply the names of such witnesses
to the clerk no later than forty-five (45) days prior to the election. The clerk shall notify
such witnesses of the date and the approximate hour the clerk or deputy clerk intends
to deliver the ballot.

A candidate for public office or a spouse of a candidate for public office shall not
be a witness in the personal delivery of absentee ballots.

An elector physically unable to mark his own ballot may receive assistance in
marking such ballot from the officer delivering same or an available person of his own
choosing. In the event the election officer is requested to render assistance in marking
an absent elector’s ballot, the officer shall ascertain the desires of the elector and shall
vote the applicant’s ballot accordingly. When such ballot is marked by an election
officer, the witnesses on hand shall be allowed to observe such marking. No county
clerk, deputy, or other person assisting a disabled voter shall attempt to influence the
vote of such elector in any manner. (History: S.L. 1970, Ch. 140; S.L. 1973, Ch. 304;
S.L. 1975, Ch. 66; S.L. 1984, Ch. 131; S.L. 1993, Ch. 100; S.L. 1994, Ch. 122; S.L.
1996, Ch. 74)

63



ELECTION LAWS OF THE STATE OF IDAHO

34-1004. Marking and folding of absentee ballot — Affidavit. Upon receipt of
the absent elector’s ballot the elector shall thereupon mark and fold the ballot so as to
conceal the marking, deposit it in the ballot envelope and seal the envelope securely. In
the event an election requires a perforated ballot, the unvoted portion must be deposited
in the unvoted ballot envelope and sealed. The ballot envelopes must then be deposited
in the return envelope and sealed securely.

The elector shall then execute an affidavit on the back of the return envelope in the
form prescribed, provided however, that such affidavit need not be notarized. (History:
S.L. 1970, Ch. 140)

34-1005. Return of absentee ballot. The return envelope shall be mailed or
delivered to the officer who issued the same; provided, that an absentee ballot must be
received by the issuing officer by 8:00 p.m. on the day of election before such ballot
may be counted.

Upon receipt of an absent elector’s ballot the county clerk of the county wherein
such elector resides shall verify the authenticity of the affidavit and shall write or stamp
upon the envelope containing the same, the date and hour such envelope was received
in his office. He shall safely keep and preserve all absent electors’ ballots unopened
until the time prescribed for delivery to the judges in accordance with this act. (History:
S.L. 1970, Ch. 140; S.L. 1972, Ch. 157; S.L. 1995, Ch. 215; S.L. 2007, Ch. 202)

34-1006. County clerks shall provide one or more “absent electors’ voting
place.” Each county clerk shall provide one (1) or more “absent electors’ polling
places" as determined necessary by each county. Each polling place shall be provided
with voting booths and other necessary supplies as provided by law. Electioneering is
prohibited at an “absent electors’ polling place™ as provided in section 18-2318, Idaho
Code. (History: S.L. 1970, Ch. 140; S.L. 1994, Ch. 21; S.L. 1998, Ch. 163)

34-1007. Transmission of absentee ballots to polls. On receipt of such absent
elector’s ballot or ballots, the officer receiving them shall forthwith enclose the same,
unopened in a carrier envelope endorsed with the name and official title of such officer
and the words: “absent electors’ ballot to be opened only at the polls.” He shall hold the
same until the delivery of the official ballots to the judges of election of the precinct in
which the elector resides and shall deliver the ballot or ballots to the judges with such
official ballots. In those counties which count ballots at a central location, absentee
ballots that are received may, in the discretion of the county clerk, be retained in a secure
place in the clerk’s office and such ballot shall be added to the precinct returns at the
time of ballot tabulation. The clerk shall deliver to the polls a list of those absentee
ballots received to record in the official poll book that the elector has voted. (History:
S.L. 1970, Ch. 140; S.L. 2002, Ch. 236; S.L. 2007, Ch. 202)

34-1008. Deposit of absentee ballots. Between the opening and closing of the
polls on such election day the judges of election of such precinct shall open the carrier
envelope only, announce the absent elector’s name, and in the event they find such
applicant to be a duly registered elector of the precinct and that he has not heretofore
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voted at the election, they shall open the return envelope and remove the ballot envelopes
and deposit the same in the proper ballot boxes and cause the absent elector’s name
to be entered on the poll books the same as though he had been present and voted in
person. The ballot envelope shall not be opened until the ballots are counted. (History:
S.L. 1970, Ch. 140; S.L. 1995, Ch. 215)

34-1009. Challenging absentee elector’s vote. The vote of any absent elector may
be challenged in the same manner as other votes are challenged and the receiving judges
shall have power and authority to determine the legality of such ballot. If the challenge
be sustained, or if the receiving judges determine, that the affidavit accompanying the
absent elector’s ballot is insufficient, or that the elector is not a qualified registered
elector the envelope containing the ballot of such elector shall not be opened and
the judges shall endorse on the back of the envelope the reason therefor. If an absent
elector’s envelope contains more than one (1) marked ballot of any one (1) kind, none
of such ballots shall be counted and the judges shall make notations on the back of the
ballots the reason therefor. Judges of election shall certify in their returns the number
of absent electors’ ballots cast and counted and the number of such ballots rejected.
(History: S.L. 1970, Ch. 140; S.L. 2004, Ch. 248)

34-1010. Rejection of defective ballots. All absent electors’ identification
envelopes, ballot stubs and absent electors’ ballots rejected by the judges in accordance
with the provisions of this act shall be returned to the county clerk. All absent electors’
ballots received by the county clerk after 8:00 p.m. on the day of the general, primary
or special election, together with the rejected absent electors’ ballots returned by the
judges of 