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2014 IDAHO PRIMARY and GENERAL ELECTION CALENDAR

This edition of the 2014 Election Calendar is subject to amendatory change during the 2014 session of the Idaho Legislature. If changes occur, 
an updated version will be published. Last updated April 2013.

November 21, 2013 Last day for a political party qualifi ed to participate in the Primary Election (May 20) to notify the Secretary of State 
in writing of who may participate in their Primary Election. (Sec. 34-904A, Idaho Code)

December 2013 County Clerk publishes the election calendar for 2014. (Sec. 34-1405, Idaho Code)

January 15 Last day for County Commissioners to establish election precincts. (Sec. 34-301, Idaho Code)

January 17 Last day to supply wording and resolution to the County Clerk for a bond or levy election by a school district or a
(Changed recall election by any political subdivision which is ordered for the March 11 election. (Sec. 34-106, Idaho Code)
March 22, 2013)  

January 24 Last day for the County Clerk to submit a request to the Secretary of State for a modifi cation of election procedures 
for joint districts for the March 11 election. (Sec. 34-1413, Idaho Code)

January 30 Last day for the Secretary of State to approve requested modifi cation of election procedures for joint districts for the 
March 11 election. (Sec. 34-1413, Idaho Code)

February 7 Last day for County Commissioners to designate polling places prior to March 11 election. (Sec. 34-302, Idaho 
Code)

February 7 County Clerk to appoint election personnel for the March 11 election.

February 7 County Clerk to mail absentee ballots for the March 11 election to voters who requested absentee ballots. 

February 14 Last day to pre-register to vote with the County Clerk until 5:00 p.m. for the March 11 election. Registration closes 
in those districts holding a March 11 election. Election Day Registration is available. (Sec. 34-408, Idaho Code)

February 15-25 County Clerk to mail ballots for the March 11 election to voters in designated Mail Ballot Precincts. (Sec. 34-308, 
Idaho Code)

February 27 First notice of election is published for the March 11 election by the County Clerk in the offi cial newspaper(s) of the 
county. (Sec. 34-602 and 34-1406, Idaho Code)

February 27 Last day for the County Clerk to receive written requests for the purpose of authorizing persons to act as challengers 
at the polling place for the March 11 election. (Sec. 34-304, Idaho Code)

February 28 -  County Clerk publishes the notice of candidate fi ling deadline for the May 20 election during this week in the offi cial
March 7 newspaper(s) of the political subdivision. (Sec. 34-1405, Idaho Code)

March 3 First day for fi ling declarations of candidacy of all candidates, including independents, with the Secretary of State or 
County Clerk for the Primary (May 20) and General (November 4) Elections. (Sec. 34-704 and 34-708, Idaho Code)

March 3 First day for fi ling declarations of candidacy for candidates for the May 20 election with the clerk of the political 
subdivision. (Sec. 34-1404, Idaho Code)

March 5 Last day for an application for a mail-in absentee ballot to be received by the County Clerk not later than 5:00 p.m. 
for the March 11 election. (Sec. 34-1002, Idaho Code)

March 6 Second notice of election for the March 11 election is published by the County Clerk in the offi cial newspaper(s) of 
the county. Facsimile sample ballot published at this time. Published in at least two newspapers within the county, if 
possible. (Sec. 34-602, 34-1406, and 34-2425, Idaho Code, and Secretary of State Directive)

March 7 Last day for in-person absentee voting until 5:00 p.m. for the March 11 election at the absent elector’s polling place. 
(Sec. 34-1002, Idaho Code)

March 11 Last day to return absentee ballots to the County Clerk’s Elections Offi ce by 8:00 p.m. for the March 11 election. 
(Sec. 34-1005, Idaho Code)

March 11 Election 8:00 a.m. to 8:00 p.m. (*) At Clerk’s option, polling places may be opened at 7:00 a.m. (Sec. 34-106 and 
34-1101, Idaho Code)
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March 11 County Clerk’s offi ce to remain open 8:00 a.m. to 8:00 p.m., if the county is holding an election. (Sec. 34-211, Idaho 
Code)

March 12 Registration reopens. (Sec. 34-408, Idaho Code)

March 14 Last day for an elector currently registered by party to change party affi liation or become “Unaffi liated” by fi ling a 
signed form with the County Clerk for the Primary Election (May 20). (Sec. 34-411A, Idaho Code)

March 14 Last day for fi ling declarations of candidacy until 5:00 p.m. for candidates, including independents, with the 
Secretary of State or County Clerk for the Primary (May 20) and General (November 4) Elections. (Sec. 34-704 and 
34-708, Idaho Code)

March 14 Last day for fi ling declarations of candidacy until 5:00 p.m. for candidates for the May 20 election with the clerk of 
the political subdivision. This fi ling is for political subdivision candidates. (Sec. 34-1404, Idaho Code)

March 17 Last day for the Secretary of State to certify candidates to Legislative District and State Central Committees for the 
Primary (May 20) and General (November 4) Elections. (Sec. 34-706, Idaho Code)

March 17 Last day for the County Clerk to certify candidates to the County Central Committees for the Primary (May 20) and 
General (November 4) Elections. (Sec. 34-706, Idaho Code)

March 21 Last day for the Board of County Commissioners to meet and canvass the vote for the March 11 election. 
 (Sec. 34-1410, Idaho Code)

March 21 County Clerk to certify election results to the political subdivisions for the March 11 election. (Sec. 34-1410, Idaho 
Code)

March 21 Last day for precinct committeemen to supply a list for precinct election personnel for the Primary Election (May 
20). (Sec. 34-303, Idaho Code)

March 21 Last day for the clerk of the political subdivision to certify the nominees and any special questions placed by action 
of the governing board of the political subdivision for the May 20 election. (Sec. 34-1404, Idaho Code)

March 21 Last day for a political subdivision to supply wording and resolution to the County Clerk for a bond, levy, initiative,
(Changed referendum, recall or any other ballot question ordered for the May 20 election. (Sec. 34-106, Idaho Code)
March 22, 2013) 

March 24 Last day for the Secretary of State to certify candidates to the County Clerks for the Primary Election (May 20). 
(Sec. 34-705, Idaho Code)

April 1 Last day for County Commissioners to designate mail ballot precincts for all elections. (Sec. 34-308, Idaho Code)

April 4 Last day for political parties to supply the name of its county chairman or alternate to the County Clerk in order to 
have witnesses accompany the County Clerk or Deputy Clerk in the delivery of absentee ballots for the Primary 
Election (May 20). (Sec. 34-1003, Idaho Code)

April 4 Last day declaration of intent to be fi led by a write-in candidate with the clerk of the district for the May 20 election. 
This fi ling is for political subdivision candidates. (Sec. 34-1407, Idaho Code)

April 4 Last day a candidate may withdraw before the Primary Election (May 20). This includes both partisan candidates and 
candidates for political subdivisions. (Sec. 34-717 and 34-1405A, Idaho Code)

April 4 Last day for the County Clerk to submit a request to the Secretary of State for a modifi cation of election procedures 
for joint districts for the May 20 election. (Sec. 34-1413, Idaho Code)

April 4 Last day for the County Clerk to mail absentee ballots for the Primary Election (May 20) to voters who requested 
absentee ballots prior to the 45th day before the election. (Sec. 34-1003, Idaho Code and Secretary of State 
Directive)

April 10 Last day for the Secretary of State to provide form of sample Primary Election (May 20) ballot. (Sec. 34-712, Idaho 
Code)

April 10 Last day for the Secretary of State to approve requested modifi cation of election procedures for joint districts for the 
May 20 election. (Sec. 34-1413, Idaho Code)

April 18 Last day for County Commissioners to designate polling places prior to the Primary Election (May 20). (Sec. 34-302, 
Idaho Code)
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April 18 County Clerk to appoint election personnel for the May 20 election.

April 22 Last day declaration of intent to be fi led by a write-in candidate for the Primary Election (May 20) with the Secretary 
of State or County Clerk. This fi ling date is for federal, state, legislative, or county candidates. (Sec. 34-702A, Idaho 
Code)

April 25 Last day to pre-register to vote with the County Clerk until 5:00 p.m. for the Primary Election (May 20). Election 
Day Registration is available. (Sec. 34-408, Idaho Code)

April 26 - May 6 County Clerk to mail ballots for the May 20 election to voters in designated Mail Ballot Precincts. (Sec. 34-308, 
Idaho Code)

May 1 Last day to submit initiative petition signatures to the County Clerk by the close of business. This date is dependent 
upon when the 18 month circulation period started. (Sec. 34-1802, Idaho Code)

May 8 First notice of election is published for the Primary Election (May 20) by the County Clerk in the offi cial 
newspaper(s) of the county. Published in at least two newspapers within the county, if possible. (Sec. 34-602 and 

 34-1406, Idaho Code)

May 8 Last day for the County Clerk to receive written requests for the purpose of authorizing persons to act as watchers 
and challengers at the polling place for the May 20 election. (Sec. 34-304, Idaho Code)

May 9 Last day for the County Clerk to examine election register and note challenges from the March 11 election. 
 (Sec. 34-432, Idaho Code)

May 14 Last day for an application for a mail-in absentee ballot to be received by the County Clerk not later than 5:00 p.m. 
for the Primary Election (May 20). (Sec. 34-1002, Idaho Code)

May 15 Second notice of Primary Election (May 20) is published by the County Clerk in the offi cial newspaper(s) of the 
county. Facsimile sample ballot published at this time. Published in at least two newspapers within the county, if 
possible. (Sec. 34-602, 34-1406, and 34-2425, Idaho Code and Secretary of State Directive)

May 16 Last day for in-person absentee voting until 5:00 p.m. for the Primary Election (May 20) at the absent elector’s 
polling place. (Sec. 34-1002, Idaho Code)

May 20 Last day to return absentee ballots to the County Clerk’s Elections Offi ce by 8:00 p.m. for the Primary Election (May 
20). (Sec. 34-1005, Idaho Code)

May 20 Primary Election -- 8:00 a.m. to 8:00 p.m.
 (*) At Clerk’s option, polling places may be opened at 7:00 a.m. (Sec. 34-106 and 34-1101, Idaho Code)

May 20 County Clerk’s offi ce to remain open 8:00 a.m. to 8:00 p.m. (Sec. 34-211, Idaho Code)

May 21 Registration reopens. (Sec. 34-408, Idaho Code)

May 21 First day voters affi liated with one of the recognized political parties may change party 
(Added Nov 2013) affi liation after the Primary Election. (Sec. 34-411A, Idaho Code)

May 27 Last day for the Board of County Canvassers to meet and canvass the vote for the Primary Election (May 20). (The 
last day for the Board of County Commissioners to canvass the election results for the political subdivisions for the 
May 20 election is May 30. However, it is recommended that both canvass’ be done at the same time.) (Sec. 34-1205 
and 34-1410, Idaho Code)

May 28 County Clerk issues certifi cates of nomination or election to candidates and certifi es to the Secretary of State for the 
Primary Election (May 20). (Sec. 34-1208, Idaho Code)

May 30 County Clerk to certify election results to the political subdivisions for the May 20 election.  This date depends 
upon the date the County Board of Canvassers meets. The results should be certifi ed to the political subdivision 
immediately after the County Canvassers meet. (Sec. 34-1410, Idaho Code)

May 30 Last day for county central committee to meet and elect offi cers. (Sec. 34-502, Idaho Code)

May 31 Last day for legislative district central committees to meet and elect offi cers. (Sec. 34-503, Idaho Code) 
(Saturday) 
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June 2 Clerk of the political subdivision issues certifi cates of election for the May 20 election. (Sec. 34-1410, Idaho Code)

June 4 Last day for State Board of Canvassers to meet to canvass the Primary Election (May 20). (Sec. 34-1211, Idaho 
Code)

June 5 Secretary of State issues certifi cates of nomination or election for the Primary Election (May 20). (Sec. 34-1214, 
Idaho Code)

June 6 Last day for county write-in candidates to pay fi ling fee for placement on the General Election (November 4) ballot. 
This date is dependent upon the day of the county canvass--10 days after canvass. (Sec. 34-702, Idaho Code)

June 13 Last day for federal, state and legislative write-in candidates to pay fi ling fee for placement on the General Election 
(November 4) ballot. This date is dependent upon the day of the state canvass--10 days after canvass. (Sec. 34-702, 
Idaho Code)

June 30 Last day for County Clerk to verify initiative petition signatures. This is dependent upon the last day to submit 
initiative petition signatures to the County Clerk – 60 calendar days from the submission of signatures. 

 (Sec. 34-1802, Idaho Code)

July 7 Last day to supply wording and resolution to the County Clerk for a bond or levy election by a school district or a
(Changed recall election by any political subdivision which is ordered for the August 26 election. (Sec. 34-106, Idaho Code)
March 22, 2013 

July 11 Last day for the County Clerk to submit a request to the Secretary of State for a modifi cation of election procedures 
for joint districts for the August 26 election. (Sec. 34-1413, Idaho Code)

July 17 Last day for the Secretary of State to approve requested modifi cation of election procedures for joint districts for the 
August 26 election. (Sec. 34-1413, Idaho Code)

July 18 Last day for the County Clerk to examine election register and note challenges from the Primary Election (May 20). 
(Sec. 34-432, Idaho Code)

July 23 - 30 County Clerk publishes the notice of candidate fi ling for the Single Countywide Highway District candidates for the 
November 4 election during this week in the offi cial newspaper(s) of the political subdivision. (Sec. 34-1405, Idaho 
Code)

July 25 Last day for County Commissioners to designate polling places prior to the August 26 election. (Sec. 34-302, Idaho 
Code)

July 25 County Clerk to appoint election personnel for the August 26 election.

July 25 County Clerk to mail absentee ballots for the August 26 election to voters who requested absentee ballots.

August 1 Last day to pre-register to vote with the County Clerk until 5:00 p.m. for the August 26 election. Registration closes 
in those districts holding an August 26 election. Election Day Registration is available. (Sec. 34-408, Idaho Code)

August 2-12 County Clerk to mail ballots for the August 26 election to voters in designated Mail Ballot Precincts. (Sec. 34-308, 
Idaho Code)

August 6 Last day for Magistrates up for retention to fi le declarations of candidacy with the County Clerk for the General 
Election (November 4). (Sec. 1-2220, Idaho Code)

August 6 Last day for Highway District Commissioners in a single countywide district to fi le declarations of candidacy with 
the County Clerk for the General Election (November 4). (Sec. 34-625 and 34-625A, Idaho Code)

August 14 First notice of election is published for the August 26 election by the County Clerk in the offi cial newspaper(s) of the 
county. (Sec. 34-602 and 34-1406, Idaho Code)

August 14 Last day for the County Clerk to receive written requests for the purpose of authorizing persons to act as challengers 
at the polling place for the August 26 election. (Sec. 34-304, Idaho Code)

August 18 - 25 County Clerk publishes the notice of candidate fi ling  deadline for political subdivision candidates for the November 
4 election during this week in the offi cial newspaper(s) of the political subdivision. (Sec. 34-1405, Idaho Code)

August 20 Last day for an application for a mail-in absentee ballot to be received by the County Clerk not later than 5:00 p.m. 
for the August 26 election. (Sec. 34-1002, Idaho Code)
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August 21 Second notice of election for the August 26 election is published by the County Clerk in the offi cial newspaper(s) of 
the county. Facsimile sample ballot published at this time. Published in at least two newspapers within the county, if 
possible. (Sec. 34-602, 34-1406 and 34-2425, Idaho Code and Secretary of State Directive)

August 22 Last day for in-person absentee voting until 5:00 p.m. for the August 26 election at the absent elector’s polling place. 
(Sec. 34-1002, Idaho Code)

August 26 Last day to return absentee ballots to the County Clerk’s Elections Offi ce by 8:00 p.m. for the August 26 election. 
(Sec. 34-1005, Idaho Code)

August 26 Election 8:00 a.m. to 8:00 p.m. 
 (*) At Clerk’s option, polling places may be opened at 7:00 a.m. (Sec. 34-106 and 34-1101, Idaho Code)

August 26 County Clerk’s offi ce to remain open 8:00 a.m. to 8:00 p.m., if county is holding an election. (Sec. 34-211, Idaho 
Code)

August 27 Registration reopens. (Sec. 34-408, Idaho Code)

August 30 Last day for new political party formation petitions to be fi led with the Secretary of State. (Sec. 34-501, Idaho Code)

September 1 Last day for fi ling declarations of candidacy until 5:00 p.m. for candidates for the November 4 election with the clerk
(Holiday) of the political subdivision. This fi ling is for political subdivision candidates. (Sec. 34-1404, Idaho Code)

September 5 Last day for the Board of County Commissioners to meet and canvass the vote for the August 26 election. 
 (Sec. 34-1410, Idaho Code)

September 5 County Clerk to certify election results to the political subdivisions for the August 26 election. (Sec. 34-1410, Idaho 
Code)

September 5 Last day for a political subdivision to supply wording and resolution to the County Clerk for a bond, levy, initiative,
(Changed referendum, recall or any other ballot question ordered for the November 4 election. (Sec. 34-106, Idaho Code)
March 22, 2013) 

September 7  Last day for Secretary of State to forward General Election (November 4) sample ballots to the County Clerks. 
 (Sec. 34-909, Idaho Code)

September 7 Last day for the Secretary of State to certify constitutional amendments to the County Clerks for the General Election 
(November 4). (Sec. 34-603, Idaho Code)

September 8 Last day for the clerk of the political subdivision to certify the nominees and any special questions placed by action 
of the governing board of the political subdivision for the November 4 election. (Sec. 34-1404, Idaho Code)

September 15 Last day for County Clerk to print absentee ballots for the General Election (November 4). (Secretary of State 
Directive)

September 19 Last day a partisan candidate may withdraw before the General Election (November 4). (Sec. 34-717, Idaho Code)

September 19 Last day declaration of intent to be fi led by a write-in candidate with the clerk of the political subdivision for the 
November 4 election. This fi ling is for political subdivision candidates. (Sec. 34-1407, Idaho Code)

September 19 Last day a candidate of a political subdivision may withdraw before the November 4 election. (Sec. 34-1405A, Idaho 
Code)

September 19 Last day for the County Clerk to submit a request to the Secretary of State for a modifi cation of election procedures 
for joint districts for the November 4 election. (Sec. 34-1413, Idaho Code)

September 19 Last day for political parties to supply the name of its county chairman or alternate to the County Clerk in order to 
have witnesses accompany the County Clerk or Deputy Clerk in the delivery of absentee ballots for the General 
Election (November 4). (Sec. 34-1003, Idaho Code)

September 19 Last day for the County Clerk to mail absentee ballots for the General Election (November 4) to voters who 
requested absentee ballots prior to the 45th day before the election. (Sec. 34-1003, Idaho Code and Secretary of State 
Directive)

September 25 Last day for the Secretary of State to approve requested modifi cation of election procedures for joint districts for the 
November 4 election. (Sec. 34-1413, Idaho Code)
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October 3 Last day for County Commissioners to designate polling places prior to the November 4 election. (Sec. 34-302, 
Idaho Code)

October 3 County Clerk to appoint election personnel for the November 4 election.

October 7 Last day declaration of intent to be fi led by write-in candidates for the General Election (November 4) with the 
Secretary of State or County Clerk. This fi ling is for federal, state, legislative, or county candidates. (Sec. 34-702A, 
Idaho Code)

October 10 Last day to pre-register to vote with the County Clerk until 5:00 p.m. for the General Election (November 4). 
Election Day Registration is available. (Sec. 34-408, Idaho Code)

October 11 - 21 County Clerk to mail ballots for the November 4 election to voters in designated Mail Ballot Precincts. (Sec. 34-308, 
Idaho Code)

October 23 First notice of General Election (November 4) is published by the County Clerk in the offi cial newspaper(s) of the 
county. Published in at least two newspapers within the county, if possible. (Sec. 34-602 and 34-1406, Idaho Code)

October 23 Last day for the County Clerk to receive written requests for the purpose of authorizing persons to act as watchers 
and challengers at the polling place for the General Election (November 4). (Sec. 34-304, Idaho Code)

October 24 Last day for the County Clerk to examine election register and note challenges from the August 26 election. 
 (Sec. 34-432, Idaho Code)

October 24 Last day for the Secretary of State to certify vacancy candidates for the General Election (November 4), who have 
been appointed by the central committees, to the County Clerks. (Sec. 34-909, Idaho Code)

October 29 Last day for an application for a mail-in absentee ballot to be received by the County Clerk not later than 5:00 p.m. 
for the General Election (November 4). (Sec. 34-1002, Idaho Code)

October 30 Second notice of General Election (November 4) is published by the County Clerk in the offi cial newspaper(s) of 
the county. Facsimile sample ballot published at this time. Published in at least two newspapers within the county, if 
possible. (Sec. 34-602, 34-1406 and 34-2425, Idaho Code and Secretary of State Directive)

October 31 Last day for in-person absentee voting until 5:00 p.m. for the General Election (November 4) at the absent elector’s 
polling place. (Sec. 34-1002, Idaho Code)

November 4 Last day to return absentee ballots to the County Clerk’s Elections Offi ce by 8:00 p.m. for the General Election 
(November 4). (Sec. 34-1005, Idaho Code)

November 4 General Election -- 8:00 a.m. to 8:00 p.m.
 (*) At Clerk’s option, polling places may be opened at 7:00 a.m. (Sec. 34-101 and 34-1101, Idaho Code)

November 4 County Clerk’s offi ce to remain open 8:00 a.m. to 8:00 p.m. (Sec. 34-211, Idaho Code)

November 5 Registration reopens. (Sec. 34-408, Idaho Code)

November 14 Last day for the Board of County Canvassers to meet and canvass the vote for the General Election (November 4). 
(This includes the canvass of election results for the political subdivisions for the November 4 election.) 

 (Sec. 34-1205 and 34-1410, Idaho Code)

November 14 County Clerk to certify election results to the political subdivisions for the November 4 election. (Sec. 34-1410, 
Idaho Code)

November 17 County Clerk issues certifi cates of election for the General Election (November 4). (Sec. 34-1209, Idaho Code)

November 17 Clerk of the political subdivision issues certifi cates of election for the November 4 election. (Sec. 34-1410, Idaho 
Code)

November 19 Last day for State Board of Canvassers to meet to canvass the General Election (November 4). (Sec. 34-1211, Idaho 
Code)

November 20 Secretary of State issues certifi cates of election for the General Election (November 4). (Sec. 34-1215, Idaho Code)

January 2, 2015 Last day for the County Clerk to examine election register and note challenges from the General Election (November 
4). (Sec. 34-432, Idaho Code)
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January 16, 2015 Last day for County Clerk to submit report to the Secretary of State on absentee voters for the General Election 
(November 4) as required by federal law. (Sec. 34-1002, Idaho Code)

March 4, 2015 Last day for County Clerk to cancel registration of those electors who have not voted in four (4) years. (Sec. 34-435, 
Idaho Code)
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ARTICLE VI

SUFFRAGE AND ELECTIONS

 SECTION 1.  SECRET BALLOT GUARANTEED.  All elections by the people must be by ballot.  An 
absolutely secret ballot is hereby guaranteed, and it shall be the duty of the legislature to enact such laws as 
shall carry this selection into effect.

 SECTION 2.  QUALIFICATIONS OF ELECTORS.  Every male or female citizen of the United States, 
eighteen years old, who has resided in this state, and in the county were [where] he or she offers to vote for 
the period of time provided by law, if registered as provided by law, is a qualifi ed elector.

 SECTION 3.  DISQUALIFICATION OF CERTAIN PERSONS.  No person is permitted to vote, serve 
as a juror, or hold any civil offi ce who has, at any place, been convicted of a felony, and who has not been 
restored to the rights of citizenship, or who, at the time of such election, is confi ned in prison on conviction of 
a criminal offense.

 SECTION 4.  LEGISLATURE MAY PRESCRIBE ADDITIONAL QUALIFICATIONS.  The legislature 
may prescribe qualifi cations, limitations, and conditions for the right of suffrage, additional to those prescribe 
[prescribed] in this article, but shall never annul any of the provisions in this article contained.

 SECTION 5.  RESIDENCE FOR VOTING PURPOSES NOT LOST OR GAINED.  For the purpose of 
voting, no person shall be deemed to have gained or lost a residence by reason of his presence or absence 
while employed in the service of this state, or of the United States, nor while engaged in the navigation of the 
waters of this state or of the United States, nor while a student of any institution of learning, nor while kept at 
any alms house or other asylum at the public expense.

 SECTION 6.  RECALL OF OFFICERS AUTHORIZED.  Every public offi cer in the state of Idaho, 
excepting the judicial offi cers, is subject to recall by the legal voters of the state or of the electoral district from 
which he is elected.  The legislature shall pass the necessary laws to carry this provision into effect.

 SECTION 7.  NONPARTISAN SELECTION OF SUPREME AND DISTRICT JUDGES.  The selection 
of justices of the Supreme Court and district judges shall be nonpartisan. The legislature shall provide for 
their nomination and election, but candidates for the offi ces of justice of the Supreme Court and district judge 
shall not be nominated nor endorsed by any political party and their names shall not appear on any political 
party ticket, nor be accompanied on the ballot by any political party designation.
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CHAPTER 1
DEFINITIONS

34-101.  ”General election” defi ned — Offi ces to be fi lled — Constitutional amendments. 
“General election” means the national, state and county election held on the fi rst Tuesday succeeding the fi rst Monday of 
November in each even-numbered year.

At these elections there shall be chosen all congressional, state and county offi cers, including electors of president and 
vice-president of the United States, as are by law to be elected in such years.

All amendments to the Idaho Constitution shall be submitted to the voters for their approval at these elections. (History: 
S.L. 1970, Ch. 140; S.L. 1971, Ch. 194)

34-102.  ”Primary election” defi ned — Purposes.  “Primary election” means an election held for the 
purpose of nominating persons as candidates of political parties for election to offi ces, and for the purpose of electing 
persons as members of the controlling committees of political parties. Primary elections shall be held on the third Tuesday 
of May in each even-numbered year. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 194; S.L. 1975, Ch. 174; S.L. 1979, Ch. 
309; S.L. 2011, Ch. 11; S.L. 2012, Ch. 33)

NOTE 34-102: The purpose of a primary election is to nominate persons as candidates of political 
parties for election to offi ces at the general election.  The primary election is to be held on the 3rd Tuesday 
of May in each even numbered year.

Independent candidates are not involved in partisan primary elections.

34-103.  ”Special election” defi ned. “Special election” means any election other than a general or primary 
election held at any time for any purpose provided by law. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 194)

34-104.  ”Qualifi ed elector” defi ned. “Qualifi ed elector” means any person who is eighteen (18) years of 
age, is a United States citizen and who has resided in this state and in the county at least thirty (30) days next preceding 
the election at which he desires to vote, and who is registered as required by law. (History: S.L. 1970, Ch. 140; S.L. 1971, 
Ch. 194; S.L. 1972, Ch. 350; S.L. 1973, Ch. 304; S.L. 1982, Ch. 253)

NOTE 34-104: The defi nition of a qualifi ed elector requires that the elector be registered as required 
by law.

34-105.  ”Registered elector” defi ned. “Registered elector”, for the purpose of this act, means any “qualifi ed 
elector”. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 194)

34-106.  Limitation upon elections.  On and after January 1, 2011, notwithstanding any other provisions of 
the law to the contrary, there shall be no more than two (2) elections conducted in any county in any calendar year, except 
as provided in this section, and except that elections to fi ll vacancies in the United States house of representatives shall 
be held as provided in the governor’s proclamation.

(1)  The dates on which elections may be conducted are:
(a)  The third Tuesday in May of each year; and
(b)  The Tuesday following the fi rst Monday in November of each year.
(c)  In addition to the elections specifi ed in paragraphs (a) and (b) of this subsection (1) and subsection (7) of this 

section, an emergency election may be called upon motion of the governing board of a political subdivision.  An emergency 
exists when there is a great public calamity, such as an extraordinary fi re, fl ood, storm, epidemic, or other disaster, or if 
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it is necessary to do emergency work to prepare for a national or local defense, or it is necessary to do emergency work 
to safeguard life, health or property.  

(2)  Candidates for offi ce elected in May shall take offi ce on the date specifi ed in the certifi cate of election but not more 
than sixty (60) days following the election.

(3)  Candidates for offi ce elected in November shall take offi ce as provided in the constitution, or on January 1, next 
succeeding the November election.

(4)  The governing board of each political subdivision subject to the provisions of this section, which, prior to January 
1, 2011, conducted an election for members of that governing board on a date other than a date permitted in subsection 
(1) of this section, shall establish as the election date for that political subdivision the date authorized in subsection (1) of 
this section which falls nearest the date on which elections were previously conducted, unless another date is established 
by law.

(5)  The secretary of state is authorized to provide such assistance as necessary, and to prescribe any needed rules 
or interpretations for the conduct of election authorized under the provisions of this section.

(6)  Water districts governed by chapter 6, title 42, Idaho Code, are exempt from the provisions of this section.
(7)  Community colleges governed by chapter 21, title 33, Idaho Code, and school districts are subject to the limitations 

specifi ed in subsection (1) of this section, except that school districts may also hold an election on the second Tuesday 
in March of each year and on the last Tuesday in August of each year on bonded indebtedness and property tax levy 
questions.

(8) Initiative, referendum, bond, levy and any other ballot question elections conducted by any political subdivision 
shall be held on the nearest date authorized in subsection (1) of this section which falls more than sixty (60) days after 
the clerk of the political subdivision orders that such election shall be held in May and November of even-numbered years 
and fi fty (50) days for all other elections, unless otherwise provided by law. Ballot language for any question to be placed 
on the ballot shall be submitted to the county clerk at least sixty (60) days before the election held in May and November 
of even-numbered years and at least fi fty (50) days for all other elections.

(9)  Recall elections may be held on any of the four (4) dates authorized in subsections (1) and (7) of this section that 
fall more than forty-fi ve (45) days after the clerk of the political subdivision orders that such election shall be held.       
(10)  Irrigation districts governed by title 43, Idaho Code, are subject to the limitations specifi ed in subsection (1) of this 
section, except that irrigation districts may also hold an election on the fi rst Tuesday in February of each year and on the 
fi rst Tuesday in August of each year on questions required to be voted upon by title 43, Idaho Code. (History: S.L. 1992, 
Ch. 176; S.L. 1993, Ch. 313; S.L. 2007, Ch. 92; S.L. 2009, Ch. 341; S.L. 2010, Ch. 185; S.L. 2011, Ch.11; S.L. 2013, Ch. 
135) 

NOTE 34-106: This section is the cornerstone of election consolidation, since the two (2) authorized 
dates are set out in Sub-section 1.  All candidate elections along with initiative, referendum, bond, levy and 
any other ballot question elections, can only be conducted on one of the two authorized dates in Section 
1. However, recall elections and school bond or levy elections may be held on either dates authorized in 
Section 1 or the second Tuesday in March or the last Tuesday of August of each year.  Sub-section (1)
(c) does allow for an emergency election to be conducted on a date other than an authorized date.  (The 
consolidated date schedule does not apply to Water Districts governed by Title 42, Chapter 6.)

A special time frame for initiative, referendum, bond, levy and any other ballot question elections is in 
Section (8) and requires that the election date fall more than 60 days after the order of election if held in 
May and November of even-numbered years and 50 days for all other elections, unless otherwise provided 
by law.  Ballot language for any question must be submitted to the County Clerk at least 60 days before the 
election held in May and November of even-numbered years and at least 50 days for all other elections.

A special time frame is also set out in Sub-section (9) for recall elections and also requires that the election 
date fall more than 45 days after the clerk of the political subdivision orders the election.
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34-106A.  [Repealed - S.L. 1972, Ch. 350]

34-107.  ”Residence” defi ned.  (1) “Residence,” for voting purposes, shall be the principal or primary home 
or place of abode of a person. Principal or primary home or place of abode is that home or place in which his habitation 
is fi xed and to which a person, whenever he is absent, has the present intention of returning after a departure or absence 
therefrom, regardless of the duration of absence.

(2)  In determining what is a principal or primary place of abode of a person the following circumstances relating to 
such person may be taken into account: business pursuits, employment, income sources, residence for income or other 
tax pursuits, residence of parents, spouse, and children, if any, leaseholds, situs of personal and real property, situs of 
residence for which the exemption in section 63-602G, Idaho Code, is fi led, and motor vehicle registration.

(3)  A qualifi ed elector who has left his home and gone into another state or territory or county of this state for a temporary 
purpose only shall not be considered to have lost his residence.

(4)  A qualifi ed elector shall not be considered to have gained a residence in any county or city of this state into which 
he comes for temporary purposes only, without the intention of making it his home but with the intention of leaving it when 
he has accomplished the purpose that brought him there.

(5)  If a qualifi ed elector moves to another state, or to any of the other territories, with the intention of making it his 
permanent home, he shall be considered to have lost his residence in this state. (History: S.L. 1970, Ch. 140; S.L. 1971, 
Ch. 194; S.L. 1982, Ch. 215; S.L. 1989, Ch. 147; S.L. 1996, Ch. 322)

NOTE 34-107: Residency for voting purposes is defi ned.  The criteria listed in (2) helps determine 
residency. 
Also, see the Secretary of State's Offi ce Directive regarding Students in Section II on page J-19.

34-108.  ”Election offi cial” defi ned. “Election offi cial” means the secretary of state, any county clerk, registrar, 
judge of election, clerk of election, canvassing board or board of county commissioners engaged in the performance of 
election duties as required by law. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 194)

34-109.  ”Political party” defi ned. “Political party” means an affi liation of electors representing a political group 
under a given name as authorized by law. (History: S.L. 1970, Ch. 140)

NOTE 34-109: See Ch. 5, Political Parties in Title 34 beginning on page B5-1.

34-110.  ”Election register” defi ned.  “Election register” means the voter registration cards of all electors who 
are qualifi ed to appear and vote at the designated polling places. (History: S.L. 1970, Ch. 140)

34-111.  ”Combination election record and poll book” defi ned — Operation. (1) “Combination 
election record and poll book” means the book containing a listing of registered electors who are qualifi ed to appear and 
vote at the designated polling places. An additional copy of the combination election record and poll book may be maintained 
to record that the elector has voted.

(2)  The county clerk shall deliver to the chief election judge in each precinct, as other election supplies and materials 
are delivered, a list in alphabetical order of all registered electors referred to in section 34-110, Idaho Code. This list shall 
constitute the combination election record and poll book of each precinct. This list shall include the residence address of 
each elector. For any given precinct, the list may be divided into two (2) or more separate parts and shall be alphabetical 
according to the name of the registered elector.

(3)  The county clerk shall administer an oath of offi ce to the chief judge of each precinct, before or upon delivering 
supplies. The county clerk may delegate his authority to administer oath of the chief judge to any offi cer authorized to 
administer oaths, including notaries public.



B1-411/13

(4)  Before entering upon the discharge of their duties, the election judges shall take and subscribe an oath in the 
combination election record and poll book. Such oaths shall be administered by the chief judge of the precinct. Should the 
chief judge fail to be present any offi cer authorized to administer oaths including notaries public may administer oaths to 
the election judges. Blank oaths of offi ce shall be attached to the combination election record and poll book.

(5)  The combination election record and poll book shall be in the manner and form prescribed by the secretary of 
state.

(6)  Immediately after the close of the polls, the names of the electors who voted shall be counted and the number 
written and certifi ed in the combination election record and poll book. The combination election record and poll book shall 
be immediately signed by each of the election board judges. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 350; S.L. 1982, 
Ch. 137)

NOTE 34-111: The combination election record and poll book is the book the elector signs at the polls.  
The County Clerk prepares such a book for each precinct, which lists all registered voters in that precinct in 
alphabetical order.  This list includes the residence address of the elector, unless the clerk has determined 
there is cause to protect it. (See 9-340C(25) on page E-1 in Section I.)

The front of the poll book is designed by the Secretary of State.  The oath on the front of the poll book is 
taken and subscribed to by each election judge at the polls.  All information requested on the poll book 
cover is completed by the election judges prior to returning the poll book to the County Clerk at the close 
of the polls. 

This section gives the County Clerk the option to either have two combination election record and poll 
books or a combination election record and poll book and a list of registered voters on which to record 
that the elector has voted.  

Election record poll books are retained for 5 years in compliance with 34-217.

34-112.  ”County clerk” defi ned.  “County clerk” means the clerk of the district court. (History: S.L. 1970, Ch. 
140)

34-113.  ”Candidate” defi ned.  “Candidate” means and includes every person for whom it is contemplated 
or desired that votes be cast at any political convention, primary, general or special election, and who either tacitly or 
expressly consents to be so considered, except candidates for president and vice-president of the United States. (History: 
S.L. 1970, Ch. 140)

34-114.  ”Tally book” or “tally list” defi ned.  “Tally book” or “tally list” means the forms in which the votes 
cast for any candidate or special question are counted and totaled at the polling precinct. (History: S.L. 1970, Ch. 140)

34-115.  References to male include female and masculine includes feminine. All references 
to the male elector includes [include] the female elector and the masculine pronoun includes the feminine. (History: S.L. 
1970, Ch. 140)

34-116.  Calendar days used in computation of time.  Calendar days shall be used in all computations 
of time made under the provisions of this act.  In computing time for any act to be done before any election, the fi rst day 
shall be included and the last, or election day, shall be excluded.  Sundays, Saturdays and legal holidays shall be included, 
but if the time for any act to be done shall fall on Sunday, Saturday or a legal holiday, such act shall be done upon the day 
following such Sunday, Saturday or legal holiday. (History:  S.L. 1970, Ch. 140; S.L. 1995, Ch. 215)

(See the NOTE for 34-116 on the next page.)
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NOTE 34-116: A deadline falling on a Sunday, Saturday or a legal holiday, moves to the following day. 
In computing time for any act to be done before any election, the fi rst day is included and the last day, or 
election day, is excluded.

34-117.  ”Judicial nominating election” defi ned.  “Judicial nominating election” means an election held 
for the purpose of selecting justices of the supreme court and judges of the district court as are by law to be selected at 
such election. This election shall be held on the date of the statewide primary election. (History: S.L. 1971, Ch. 194)
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CHAPTER 2
DUTIES OF OFFICERS

34-201.  Secretary of state chief election offi cer.  The secretary of state is the chief election offi cer of 
this state, and it is his responsibility to obtain and maintain uniformity in the application, operation and interpretation of 
the election laws. 

The secretary of state is responsible for providing information regarding voter registration procedures and absentee 
ballot procedures to be used by absent uniformed service voters and overseas voters with respect to elections for federal 
offi ce as required by section 102 of the uniformed and overseas citizens absentee voting act (42 U.S.C. section 1973 et 
seq.).

If a national or local emergency or other situation arises which makes substantial compliance with the provisions of the 
uniformed and overseas citizens absentee voting act impossible or unreasonable, such as a natural disaster or an armed 
confl ict involving United States armed forces, mobilization of those forces, including state national guard and reserve 
components of this state, the secretary of state may prescribe, by directive, such special procedures or requirements as 
may be necessary to facilitate absentee voting by those citizens directly affected who otherwise are eligible to vote in this 
state.  (History: S.L. 1970, Ch. 140; S.L. 2003, Ch. 48)

NOTE 34-201: Requires the Secretary of State to provide information on registration and absentee 
voting procedures to individuals covered by the Uniformed & Overseas Citizens Absentee Voting Act 
(UOCAVA).

34-202.  Secretary of state to distribute comprehensive directives and instructions relating 
to election laws to all county clerks. In carrying out his responsibility under section 17 [34-201], [Idaho Code,] 
the secretary of state shall cause to be prepared and distributed to each county clerk detailed and comprehensive written 
directives and instructions relating to and based upon the election laws as they apply to elections, registration of electors 
and voting procedures which by law are under the direction and control of the county clerk. Such directives and instructions 
shall include sample forms of ballots, papers, documents, records and other materials and supplies required by such election 
laws. The secretary of state shall prescribe a form for voter registration cards based on the voter registration laws and, from 
time to time, shall cause to be prepared and distributed to each county clerk such written corrections of such directives 
and instructions and of the form for registration cards as are necessary to maintain uniformity in the application, operation 
and interpretation of and to refl ect changes in the election laws. Each county clerk affected thereby shall comply with such 
directives and instruction, and corrections thereof, and shall provide voter registration cards prepared in accordance with 
the prescribed form. (History: S.L. 1970, Ch. 140)

NOTE 34-202: The Secretary of State issues directives, instructions and promulgates forms relating 
to the election laws.  The County Clerk complies with said directives and instructions in order to maintain 
uniformity. 
See Section II for Secretary of State Directives.

34-203.  Assistance and advice to county clerks.   In carrying out his responsibility under section 17 
[34-201], [Idaho Code,] the secretary of state shall assist and advise each county clerk with regard to the application, 
operation and interpretation of the election laws as they apply to elections, registration of electors and voting procedures 
which by laws are under the direction and control of the county clerk. (History: S.L. 1970, Ch. 140)



B2-211/13

34-204.  Conferences with county clerks on administration of election laws. In carrying out his 
responsibility under section 17 [34-201], [Idaho Code,] the secretary of state shall cause to be organized and conducted 
at convenient places and times in this state at least three (3) conferences on the administration of the election laws. The 
secretary of state shall cause written notice of the place and time of each conference to be given to each county clerk. 
Each county clerk or his designated deputy shall attend at least one (1) of the conferences and shall comply with the 
instructions given under the authority of the secretary of state at each conference such county clerk attends. (History: 
S.L. 1970, Ch. 140)

NOTE 34-204: Each County Clerk or a designated deputy must attend at least one of the three 
conferences on election law conducted by the Secretary of State in an even-numbered election year. 

 

34-205.  Duties of secretary of state relating to election laws.   The secretary of state shall:
(1)  Prepare and cause to be printed, in appropriate and convenient form, periodic compilations and digests of the 

election laws.
(2)  Distribute in appropriate quantities to the county clerks for use by such county clerks and by election boards, copies 

of such compilations and digests and the sample form of such supplies and materials necessary to conduct elections as the 
secretary of state considers appropriate, including poll books, tally sheets, return sheets and abstract of vote sheets.

(3)  Make such compilations and digests available for distribution, free or at cost, to interested persons. (History: S.L. 
1970, Ch. 140)

34-206.  General supervision of administration of election laws by county clerks.  Subject to and 
in accordance with the directives and instructions prepared and distributed or given under the authority of the secretary of 
state, each county clerk shall exercise general supervision of the administration of the election laws by each local election 
offi cial in his county for the purpose of achieving and maintaining a maximum degree of correctness, impartiality, effi ciency 
and uniformity in such administration by local election offi cials. Such directives and instructions shall be directed to and 
shall be complied with by each local election offi cial affected thereby. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 69)

NOTE 34-206: Supervision of the administration of election laws by the Secretary of State is to facilitate 
correctness and uniformity in the administration by the County Clerks & election boards.  This section 
requires the Chief election offi cial of the county to follow instructions and directions issued by the Secretary 
of State.

34-207.  [Repealed - S.L. 1971, Ch. 69]

34-208.  Duties of county clerks relating to supervision of election laws.  In carrying out his 
exercise of general supervision under section 34-206, each county clerk shall: 

(1)  Require that each local election offi cial shall use such ballots, papers, documents, records and other materials and 
supplies as directed by the secretary of state.

(2)  Require each local election offi cial in his county to submit reports pertaining to the administration of the election 
laws by such local election offi cial. Each local election offi cial shall comply with any such requirement.

(3)  Inspect and observe the administration of the election laws by any local election offi cial in his county at any time 
he deems necessary.

(4)  Carry on a program of in-service training for local election offi cials in his county by periodically distributing to them 
such bulletins, manuals and other informational instructional materials and by establishing and conducting such classes 
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of instruction pertaining to the administration of the election laws by local election offi cials as the county clerk considers 
desirable. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 69) 

NOTE 34-208: The County Clerk carries on a program of in-service training for local election offi cials 
in their respective county.  Instructions and directives from the Secretary of State to the County Clerk are 
relayed to the local election offi cials.

34-209.  Powers of county clerks. (1) The county clerk may employ such personnel and procure such 
equipment, supplies, materials, books, papers, records and facilities of every kind as he considers necessary to facilitate 
and assist in carrying out his functions in connection with administering the election laws; except that procurement of voting 
machines or vote tally systems shall be conducted in accordance with the provisions of section 34-2405, Idaho Code.

(2)  The necessary expenses incurred by the county clerk in administering the election laws, including reasonable rental 
for polling places, shall be allowed by the board of commissioners and paid out of the county treasury.

(3)  The county clerk and his deputies may administer oaths and affi rmations in connection with the performance of 
their functions in administering the election laws. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 131)

NOTE 34-209: Authorizes the County Clerk and deputies to administer oaths and affi rmations in 
administering elections. 
Refers to the County Commissioners involvement in selecting a vote tally system.

34-210.  Preparation of ballots, papers, documents, records, and other materials and supplies 
required.  Subject to any applicable election law, the county clerk may devise, prepare and use in his administration of 
the election laws the ballots, papers, documents, records and other materials and supplies required or permitted by the 
election laws or otherwise necessary in such administration by such county clerk. (History: S.L. 1970, Ch. 140)

34-211.  Offi ce of county clerk open as long as polls are open.   On the day of any general, special 
or primary election held throughout the county, the county clerk shall keep his offi ce open for the transaction of business 
pertaining to the election from the time the polls are opened in the morning continuously until the polls are closed. (History: 
S.L. 1970, Ch. 140)

NOTE 34-211: Requires the County Clerk’s offi ce on the day of a primary, general or special election 
to be open until the polls close.

34-212.  Reports to prosecuting attorney of noncompliance with election laws by county 
clerk.  (1) Any person having knowledge of any failure of a county clerk to comply with a lawful directive or instruction 
prepared and distributed or given under the authority of the secretary of state may notify the prosecuting attorney of the 
county. Upon receipt of such notifi cation the prosecuting attorney shall proceed immediately to investigate the alleged 
failure of the county clerk to comply. Upon the conclusion of the investigation the prosecuting attorney shall advise and 
direct the county clerk with regard to how he must proceed in connection with the matter. The county clerk shall proceed 
immediately to comply with the directive of the prosecuting attorney.

(2)  If the prosecuting attorney, upon the conclusion of an investigation under subsection (1) of this section, determines 
that the county clerk has failed to comply with a lawful directive or instruction prepared and distributed or given under the 
authority of the secretary of state, and that such failure to comply involves a violation by the county clerk of any statute, 
the violation of which is punishable by a criminal penalty or forfeiture of offi ce, the prosecuting attorney shall promptly 
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proceed to prosecute such violation by the county clerk.
(3)  The remedy provided in this section is cumulative and does not exclude any other remedy provided by law against 

a county clerk who fails to comply with a lawful directive or instruction prepared and distributed or given under the authority 
of the secretary of state, or who violates any statute. (History: S.L. 1970, Ch. 140)

NOTE 34-212: Provides for investigation by the County Prosecuting Attorney if the County Clerk is not 
in compliance with the Secretary of State's directives.

34-213.  Mandamus to enforce compliance by county clerk.  (1) Whenever it appears to the secretary 
of state that a county clerk has failed to comply with a lawful directive or instruction prepared and distributed or given under 
the authority of the secretary of state, the secretary of state may apply to the appropriate district court or a judge thereof 
for a writ of mandamus to compel the county clerk to comply with such directive or instruction. In any such mandamus 
proceeding it is a defense that the directive or instruction in question is unlawful.

(2)  The remedy provided in this section is cumulative and does not exclude any other remedy provided by law against 
a county clerk who fails to comply with a lawful directive or instruction prepared and distributed or given under the authority 
of the secretary of state. (History: S.L. 1970, Ch. 140)

34-214.  Noncompliance by local county election offi cials — Enforcement by county clerk.  
(1) Whenever it appears to a county clerk that any local election offi cial in his county has failed to comply with any election 
law or any directive or instruction prepared and issued by the county clerk, the county clerk may issue an order to such 
local election offi cial. The order shall specify in what manner the local election offi cial has failed to comply, indicate the 
proper manner of compliance and direct the local election offi cial to so comply with such law or directive or instruction 
within a designated reasonable time.

(2)  If the local election offi cial fails to comply as directed by the order of the county clerk, the county clerk may apply 
to a judge of the district court for the county in which the county clerk holds offi ce for an order, returnable within fi ve (5) 
days from the date thereof, to compel the local election offi cial to comply with the order of the county clerk or to show 
cause why he should not be so compelled. Upon receipt of the application of the county clerk the judge shall issue the 
appropriate order, which shall be fi nal. The judge shall dispose of the matter as soon as possible and not more than ten 
(10) days after his order is returned by the local election offi cial.

(3)  The remedy provided in this section is cumulative and does not exclude any other remedy provided by law against 
the noncomplying local election offi cial. (History: S.L. 1970, Ch. 140)

34-215.  Appeals by aggrieved persons.  (1) Any person adversely affected by any act or failure to act by 
the secretary of state or a county clerk under any election law, or by any order, rule, regulation, directive or instruction 
made under the authority of the secretary of state or of a county clerk under any election law, may appeal therefrom to 
the district court for the county in which the act or failure to act occurred or in which the order, rule, regulation, directive or 
instruction was made or in which such person resides.

(2)  Any party to the appeal proceedings in the district court under subsection (1) of this section may appeal from the 
decision of the district court to the supreme court.

(3)  The district courts and supreme court, in their discretion, may give such precedence on their dockets to appeals 
under this section as the circumstances may require.

(4)  The remedy provided in this section is cumulative and does not exclude any other remedy provided by law against 
any act or failure to act by the secretary of state or a county clerk under any election law or against any order, rule, 
regulation, directive or instruction made under the authority of the secretary of state or a county clerk under any election 
law. (History: S.L. 1970, Ch. 140)

(See the NOTE for 34-215 on the next page.)
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NOTE 34-215: Provides for appeal to the district court by any person adversely affected by any election 
law.

34-216.  Grievance procedures.  The secretary of state shall promulgate rules in compliance with chapter 52, 
title 67, Idaho Code, establishing state-based administrative complaint procedure as required by the Help America Vote 
Act (P.L. 107-252).  (S.L. 2003, Ch. 48).

NOTE 34-216: Provides a grievance procedure to address possible violations of the federal Help 
America Vote Act of 2002. 
This does not affect contested election procedures.

34-217.  Retention of county election records.  County election records shall be maintained by the county 
clerk for the time periods outlined in this section. Records shall be maintained for the period specifi ed beginning with the 
date the record is created or has become no longer valid, whichever is greater.

(1) The following records shall be retained for not less than fi ve (5) years:
(a) Voter registration cards for electors whose registration has been terminated.
(b) Combination election record and poll book.
(c) Declaration of candidacy.
(d) Maps of precinct boundaries with legal descriptions.
(e) List of absentee voters.
(2) The following shall be retained for two (2) years:
(a) Correspondence relating to an elector's voter registration.
(b) Completed absentee ballot request forms.
(c) Tally books.
(d) Voted ballots.
(e) Any ballots that were required to be duplicated before being counted.
(3) The following shall be maintained for one (1) year:
(a) Absentee ballot affi davit envelopes.
(b) Notice of election.
(c) Personal identifi cation affi davit.
(d) Unvoted ballots from the primary election.
(e) Ballot tracking logs.
(f) Automated tabulation election logs.
(g) Copy of the election defi nition and program used in tabulating ballots electronically and in the ballot marking   

     device.
(h) Record of the number of ballots printed and furnished to each polling place.
(4) Other election supplies including, but not limited to, unused ballots, offi cial election ballot identifi cation and spoiled 

ballots may be disposed of sixty (60) days following the deadline for requesting a recount or fi ling an election contest pursuant 
to chapters 20 and 21, title 34, Idaho Code. (History: S.L. 2011, Ch. 285; S.L. 2012, Ch. 211; S.L. 2013 Ch. 285)
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CHAPTER 3
ELECTION PRECINCTS AND JUDGES

34-301.  Establishment of election precincts by county commissioners — Lists and maps 
to be furnished to secretary of state.  The board of county commissioners in each county shall establish a 
convenient number of election precincts therein.  The board of county commissioners may establish an absentee voting 
precinct for each legislative district within the county. The boundaries of such absentee precincts shall be the same as 
those of the legislative districts for which they were established. The board shall have the authority to create new or 
consolidate established precincts only within the boundaries of the legislative districts provided by section 67-202, Idaho 
Code. No county shall have less than two (2) precincts. This board action shall be done no later than January 15 in a 
general election year.  The January 15 deadline shall be waived during a general election year in which a legislative or 
court ordered redistricting plan is adopted.  In such cases, any precinct boundary adjustments shall be accomplished by 
the county commissioners as soon as is practicable.

The county clerk of each county shall provide, and the secretary of state shall maintain in his offi ce, a current and 
accurate report of the following:

(a)  A list of all precincts within the county;
(b)  A map of all precincts within the county;
(c)  A count of voters registered for the latest general election, by precinct;
(d)  A count of votes cast at the latest general election, by precinct. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 210; 

S.L. 1972, Ch. 141; S.L. 1973, Ch. 177; S.L. 1974, Ch. 212; S.L. 1976, Ch. 73; S.L. 1977, Ch. 8; S.L. 1992, Ch. 152)

NOTE 34-301: Any precinct changes must be within the boundaries of a legislative district.  Changes in 
precinct boundaries must be made not later than January 15 in an even numbered year.  The County Clerk 
supplies a listing of precincts and a map of all precincts within the county to the Secretary of State.

34-302.  Designation of precinct polling places.  The board shall, not less than thirty (30) days before 
any election, designate a suitable polling place for each election precinct. Insofar as possible, the board shall designate 
the same polling place for the general election which it designated for the primary election. The physical arrangements 
of the polling place shall be suffi cient to guarantee all voters the right to cast a secret ballot. All polling places designated 
as provided herein, shall conform to the accessibility standards adopted by the secretary of state pursuant to the “Voting 
Accessibility for the Elderly and Handicapped Act,” P.L. 98-435. The expense of providing such polling places shall be a 
public charge and paid out of the county treasury. (History: S.L. 1970, Ch. 140; S.L. 1973, Ch. 304; S.L. 1978, Ch. 38; 
S.L. 1985, Ch. 115)

NOTE 34-302: County commissioners designate a suitable polling place for each precinct not less than 
30 days before an election.  In actuality, the County Clerk makes arrangements for polling places for the 
county commissioners to approve. 
See Secretary of State Directives,  page J-24, for the accessibility standards.

34-303.  Appointment of election judges by county clerk.  The county clerk shall appoint two (2) or 
more election judges, one (1) of whom shall be designated chief judge, and the number of clerks deemed necessary by 
him for each polling place. In the event a single polling place is designated for two (2) or more precincts, an individual may 
serve simultaneously on the election board for two (2) or more precincts thus served by a single polling place.  The precinct 
committeemen shall recommend persons for the position in their respective precincts to the county clerk in writing at least 
ten (10) days prior to the date on which any appointment shall be made and the county clerk shall appoint the judges from 
such lists if the persons recommended are qualifi ed.
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The chief election judge shall be responsible for the conduct of the proceedings in the polling place. Compensation for 
all election personnel shall be determined by the board of county commissioners, and not less than the minimum wage as 
prescribed by the laws of the state of Idaho.

Each election board shall contain personnel representing all existing political parties if a list of applicants has been 
provided to the county clerk by the precinct committeemen of the precincts at least sixty (60) days prior to the primary 
election. 

In order to provide for a greater awareness of the election process, the rights and responsibilities of voters and the 
importance of participating in the electoral process, as well as to provide additional members of precinct boards, a county 
clerk may appoint not more than two (2) students per precinct to serve under the direct supervision of election board 
members designated by the county clerk. A student may be appointed, notwithstanding lack of eligibility to vote, if the 
student possesses the following qualifi cations:

(1) Is at least seventeen (17) years of age at the time of the election for which he or she is serving as a member of an 
election board.

(2) Is a citizen of the United States. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 210; S.L. 1977, Ch. 8; S.L. 2003, Ch. 
48; S.L. 2004, Ch. 113)

NOTE 34-303: If a list of applicants has been provided to the County Clerk by the precinct committeemen 
of the precincts at least 60 days prior to the primary, then each election board will contain personnel 
representing all existing political parties.
Requires not less than minimum wage compensation for election personnel.
Allows for the County Clerk to appoint up to 2 students as poll workers per precinct.  The students must 
be at least 17 years of age at the time of the election for which he or she is serving as a poll worker and 
must be a U.S. citizen.

34-304.  Challengers — Watchers. The county clerk shall, upon receipt of a written request, such request to 
be received no later than twelve (12) days prior to the day of election, direct that the election judges permit one (1) person 
authorized by each political party, if the election is a partisan election, to be at the polling place for the purpose of challenging 
voters, and shall, if requested, permit any one (1) person authorized by a candidate, several candidates or political party, 
to be present to serve as a watcher to observe the conduct of the election. Such authorization shall be evidenced by a 
writing signed by the county chairman and secretary of the political party, if the election is a partisan election, or by the 
candidate or candidates, and fi led with the county clerk. Where the issue before the electors is other than the election of 
offi cers, the clerk shall, upon receipt of a written request, such request to be received no later than twelve (12) days prior 
to the date of voting on the issue or issues, direct that the election judges permit one (1) pro and one (1) con person to be 
at the polling place for the purpose of challenging voters and to observe the conduct of the election. Such authorization 
shall be evidenced in writing signed by the requesting person and shall state which position relative to the issue or issues 
the person represents. Persons who are authorized to serve as challengers or watchers shall wear a visible name tag 
which includes their respective titles. A watcher is entitled to observe any activity conducted at the location at which the 
watcher is serving, provided however, that the watcher does not interfere with the orderly conduct of the election. If the 
watchers are present at the polling place when ballots are counted they shall not absent themselves until the polls are 
closed. A watcher serving at a central counting station may be present at any time the station is open for the purpose of 
processing or preparing to process election results and until the election offi cers complete their duties at the station.  If 
the county clerk does not receive the list of names of those desired to be present for the purpose of either poll watching 
or challenging within the time prescribed above, the clerk shall not allow the presence of such persons later seeking to 
serve in those capacities. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 141; S.L. 1973, Ch. 304; S.L. 2006, Ch. 70; S.L. 
2009, Ch. 341)

(See the NOTE for 34-304 on the next page.)
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NOTE 34-304: Challengers and Watchers are permitted in the polling place only if a request is received 
in writing by the County Clerk at least 12 days before the election. A political party may request a challenger 
and a watcher for any partisan election.  Any candidate may have a representative present to observe 
the conduct of the election.  
Watchers who wish to watch the counting of the ballots are not permitted to leave the counting room until 
after the polls close.  Challengers and Watchers must wear a name tag with title.
Challengers and watchers are also permited during an issue election. The County Clerk may designate 
one pro and one con person to be at the polling place for the purpose of challenging voters and to observe 
the conduct of the election.
For the Secretary of State's Directive, see pgs J-15 - J-17.

34-305.  County clerk chief county elections offi cer. The county clerk is the chief elections offi cer of 
his county and it is his responsibility to obtain and maintain uniformity in the application, operation and interpretation of 
the election laws. The county clerk shall comply with the lawful directives and instructions given him by the secretary of 
state. (History: S.L. 1971, Ch. 210)

NOTE 34-305: Statute which identifi es the County Clerk as the chief election offi cer of the county.

34-306.  Precinct boundary requirements. (1) Precinct boundaries shall follow visible, easily recognizable 
physical features, on the ground including, but not limited to, streets, railroad tracks, roads, streams, and lakes.  The 
exception shall be when a precinct boundary coincides with a city, county, Indian reservation or school district boundary 
which does not follow a visible feature.

(2)  In order to achieve compliance with the requirements of this section, and simultaneously maintain legislative district 
boundaries which may not follow visible features, a county may designate subprecincts within precincts, the internal 
boundaries of which do not follow visible features. (History: S.L. 1977, Ch. 8; S.L. 1989, Ch. 261; S.L. 1992, Ch. 284 )

NOTE 34-306: Precinct boundaries must follow visible, easily recognizable physical features.  

34-307.  Precinct boundaries maintained.  From January 15 in any year ending in 8 through September 
15 in any year ending in 1, the board of county commissioners shall make no changes in precinct boundaries, except that 
a single precinct may be divided into two (2) or more new precincts wholly contained within the original precinct.  (History:  
S.L. 1998, Ch. 276)  

NOTE 34-307: Caution:  Any precinct changes must conform to boundaries of newly established 
legislative districts.

34-308.  Mail Ballot Precinct.  A precinct within the county which contains no more than one hundred twenty-
fi ve (125) registered electors at the last general  election, may be designated by the board of county commissioners a mail 
ballot precinct no later than April 1 in an even-numbered  year.  Such a designation shall apply thereafter to all elections 
conducted within the precinct until revoked by the board of county commissioners. Having designated a mail  ballot  precinct, 
there shall be no voting place established within the precinct. Elections in a mail ballot precinct shall be conducted in a 
manner consistent with absentee voting with the following special provisions.
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(1)  The clerk shall issue a ballot, by mail, to every registered voter in a mail ballot precinct, and shall affi x to the return 
envelope, postage suffi cient to return the ballot.

(2)  The ballot shall be mailed no sooner than twenty-four (24) days prior to the election day and no later than the 
fourteenth day prior to the election.

(3)  The clerk shall make necessary provisions to  segregate mail  ballot precinct  ballots  by precinct, and for all purposes 
of the election, the precinct integrity shall be maintained.

(4)  The clerk shall make available in the offi ce of the clerk, registration on election day for any individual  who is eligible 
to vote and who resides in a mail ballot precinct and has not previously registered. The clerk shall provide an offi cial polling 
place in the offi ce of the clerk and a qualifi ed elector who registers on election day and resides in a mail ballot  precinct 
shall be allowed to vote at the offi ce of the clerk. 

(5) (a) Except as provided in subsection (5)(b) of this section, electors who have designated a political party affi liation 
pursuant to section 34-404, Idaho Code, shall receive the primary election ballot for that party pursuant to sections 34-904 
and 34-904A, Idaho Code.

(b) Electors who have designated a political party affi liation pursuant to section 34-404, Idaho Code, may receive the 
primary election ballot of a political party other than the political party such elector is affi liated with if such other political 
party has provided notifi cation to the secretary of state that identifi es the political party such elector is affi liated with, as 
provided for in section 34-904A(2)(b), Idaho Code.

(6) For "unaffi liated" electors, in order to receive a political party's primary election ballot, pursuant to section 34-904A, 
Idaho Code, the county clerk shall mail a ballot request form for the primary election ballot to the electors in a mail ballot 
precinct for the electors to use in selecting the party ballot they choose to receive.

(a) In the event that more than one (1) political party allows electors designated as "unaffi liated" to vote in their party's 
primary election pursuant to section 34-904A, Idaho Code, an elector designated as "unaffi liated" shall indicate on the form 
such elector's choice of the political party's primary election ballot in order to vote in that party's primary election.

(b) In the event no more than one (1) political party allows electors designated as "unaffi liated" to vote in their party's 
primary election pursuant to section 34-904A, Idaho Code, an elector designated as "unaffi liated" shall indicate on the 
form that political party's primary election ballot in order to vote in that political party's primary election.

(c) If an elector designated as "unaffi liated" is not permitted to vote in a political party's primary election as provided 
for in section 34-904A, Idaho Code, such elector shall receive a nonpartisan ballot.

(d) If an elector designated as "unaffi liated" does not indicate on the form a choice of political party's primary election 
ballot, such elector shall receive a nonpartisan ballot. (History S.L. 2004, Ch. 165; S.L. 2011, Ch. 319)

NOTE 34-308: Allows for an all mail precinct if the precinct has registered voters totalling no more than 
125 voters at the last general election. Mail ballot precincts must be designated as such no later than April 
1st in even numbered years.  
Elections in this precinct will be conducted in a manner consistant with absentee voting. Election Day 
registration and voting will take place at the courthouse or absentee polling place
Primary elections:
Under the default closed primary election, electors who are registered with a party will be mailed that 
party's primary election ballot.  Since unaffi liated voters can affi liate  with a party on election day, they are 
to be mailed a letter asking if they want to affi liate with a party and receive that party's ballot.  If the voter 
does not select a party, the voter will be mailed the non-partisan ballot only.
In the event one or more parties open their primary election to voters not registered with the party, a letter is 
to be sent to registered electors to whom participation has been extended by the party, asking which ballot 
they wish to receive.  If no ballot selection is made or a ballot is requested for a party that has not opened 
their primary to those not registerd with the party, the voter will be mailed the non-partisan ballot only.
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CHAPTER 4
VOTERS— PRIVILEGES—QUALIFICATIONS AND REGISTRATION

34-401.  Electors privileged from arrest during attendance at polling place — Exception.  
Electors are privileged from arrest, except for treason, a felony or breach of the peace, during their attendance at a polling 
place. (History: S.L. 1970, Ch. 140)

34-402.  Qualifi cations of electors.   Every male or female citizen of the United States, eighteen (18) years 
old, who has resided in this state and in the county for thirty (30) days where he or she offers to vote prior to the day of 
election, if registered within the time period provided by law, is a qualifi ed elector. (History: S.L. 1970, Ch. 140; S.L. 1971, 
Ch. 192; S.L. 1972, Ch. 392; S.L. 1973, Ch. 304; S.L. 1982, Ch. 253)

NOTE 34-402: This section specifi es that, in addition to the age and residency requirements to become 
a registered voter, the individual must be registered to meet the defi nition of a qualifi ed elector. 

34-403.  Disqualifi ed electors not permitted to vote. No elector shall be permitted to vote if he is 
disqualifi ed as provided in article 6, sections 2 and 3 of the state constitution. (History: S.L. 1970, Ch. 140)

NOTE 34-403: Article 6, Sections 2 & 3 of the State Constitution outline disqualifi cations.  Section 3 refers 
to an individual who has been convicted of a felony.  Sec. 18-310, I.C., restores a person's voting privileges 
once all the terms of the felony conviction sentence have been completed. See Title 18, pg. F-1.

34-404.  Registration of electors.  (1) All electors must register before being able to vote at any primary, 
general, special, school or any other election governed by the provisions of title 34, Idaho Code. Registration of a qualifi ed 
person occurs when a legible, accurate and complete registration card is received in the offi ce of the county clerk or is 
received at the polls pursuant to section 34-408A, Idaho Code.  

(2) Each elector may select on the registration card an affi liation with a political party qualifi ed to participate in elections 
pursuant to section 34-501, Idaho Code, or may select to be designated as "unaffi liated." The county clerk shall record 
the party affi liation or "unaffi liated" designation so selected as part of the elector's registration record. If an elector 
shall fail or refuse to make such a selection, the county clerk shall enter on the registration records that such elector is 
"unaffi liated."

(3) In order to provide an elector with the appropriate primary election ballot, pursuant to section 34-904A, Idaho 
Code, the poll book for primary elections shall include the party affi liation or designation as "unaffi liated" for each elector 
so registered.  An "unaffi liated" elector shall declare to the poll worker which primary election ballot the elector chooses to 
vote in, pursuant to section 34-904A, Idaho Code, and the poll worker or other authorized election personnel shall record 
such declaration in the poll book. The poll book shall contain checkoff boxes to allow the poll worker or other authorized 
election personnel to record such "unaffi liated" elector's selection.

(4) In order to provide electors who are already registered to vote, and who remain registered electors, with an opportunity 
to select a party affi iation or to select their status as "unaffi liated," the poll book for the 2012 primary election shall include 
checkoff boxes by which the poll worker or other appropriate election personnel shall record such elector's choice of party 
affi liation or choice to be designated as "unaffi liated." After the 2012 primary election, the county clerk shall record the 
party affi liation or "unaffi liated" designation so selected in the poll book as part of such an elector's record within the voter 
registration system as provided for in section 34-437A, Idaho Code.

(5) After the 2012 primary election, electors who remain registered voters and who did not vote in the 2012 primary 
election or who have not selected party affi liation or who have not selected to be designated as "unaffi liated," shall be 
designated as "unaffi liated" and the county clerk shall record that designation for each such elector within the voter 
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registration system as provided for in section 34-437A, Idaho Code. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 192; S.L. 
1972, Ch. 197; S.L. 1987, Ch. 256; S.L. 1997, Ch. 356; S.L. 2011, Ch. 319)

NOTE 34-404: Registration is required for all elections except irrigation district elections, non-resident 
landowners recreation districts (use oath) and water districts governed by Title 42, Chapter 6, I.C.  
Clarifi es that voter registration is effective when the voter registration card is received by the County Clerk 
or at the polls.
Requires a voter to select a party affi liation or unaffi liated on the registration form.  If a voter refuses to 
make a party affi liation selection, they are to be registered as unaffi liated. Requires the poll worker to record 
the ballot type received by a voter in the poll book during a Primary Election, which is then to be recorded 
in the voter registration system as part of the voter's history record. Also, allowed a voter to select a party 
affi liation in the 2012 primary election poll book. 
All voters who did not vote in the 2012 primary election or, did not complete a registration form or affi liation 
form was to be designated as unaffi liated in the voter registration system after the 2012 Primary election 
by the County Clerk.

34-405.  Gain or loss of residence by reason of absence from state. For the purpose of voting, 
no person shall be deemed to have gained or lost a residence by reason of his absence while employed in the service 
of this state or the United States, while a student of any institution of learning, while kept at any state institution at public 
expense, nor absent from the state with the intent to have this state remain his residence. If a person is absent from this 
state but intends to maintain his residence for voting purposes here, he shall not register to vote in any other state during 
his absence. (History: S.L. 1970, Ch. 140)

NOTE 34-405: If it is the intent of the elector when absent to return to the state, they shall not register 
in another jurisdiction.  Section 34-107 “residence defi ned” should be used in determining the elector’s 
intent.

34-406.  Appointment of Registrars. (1)  The county clerk shall provide for voter registration in the clerk’s 
offi ce and may appoint registrars to assist in voter registration throughout the county.  

 (2)  The county clerk shall provide all political parties within the county with a supply of the registration form prescribed 
in section 34-411, Idaho Code. (History: S.L. 1994, Ch. 67; S.L. 2011, Ch. 319)

NOTE 34-406: It is no longer mandatory to appoint precinct registrars.  The  County Clerk shall provide 
all political parties with a supply of mail registration cards.

34-407.  Procedure for registration.  (1) Any county clerk or offi cial registrar shall register without charge 
any elector who personally appears in the offi ce of the county clerk or before the offi cial registrar, as the case may be, 
and requests to be registered.

(2) Upon receipt of a written application to the county clerk from any elector who, by reason of illness or physical 
incapacity is prevented from personally appearing in the offi ce of the county clerk or before an offi cial registrar, the county 
clerk or an offi cial registrar so directed by the county clerk shall register such elector at the place of abode of the elector. 
(History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 192; S.L. 1991, Ch. 337; S.L. 1995, Ch. 215)

(See the NOTE for 34-407 on the next page.)
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NOTE 34-407: Upon written application from an individual who is physically unable to appear before 
the County Clerk or registrar, the County Clerk or registrar shall register such person at his home.  This 
situation is more easily handled by simply mailing the registration form to the elector.

34-408.  Closing of Register — Time Limit. (1) No elector may register in the offi ce of the county clerk within 
twenty-four (24) days preceding any election held throughout the county in which he resides for the purpose of voting at 
such election; provided however, a legible, accurate and complete registration card received in the offi ce of the county 
clerk during the twenty-four (24) day period preceding an election shall be accepted and held by the county clerk until the 
day following the election when registration reopens, at which time the registration shall become effective. This deadline 
shall also apply to any registrars the county clerk may have appointed. 
    (2)  Any elector who will complete his residence requirement or attain the requisite voting age during the period when 
the register of electors is closed may register prior to the closing of the register.
    (3)  Notwithstanding subsection (1) of this section, an individual who is eligible to vote may also register, upon providing 
proof of residence, at the "absent electors' polling place" provided in section 34-1006, Idaho Code. (History: S.L. 1970, 
Ch. 140; S.L. 1971, Ch. 192; S.L. 1974, Ch. 172; S.L. 1981, Ch. 105; S.L. 1994, Ch. 67; S.L. 2001,  Ch. 99; S.L. 2005, 
Ch. 127)

NOTE 34-408: The pre-election registration deadline is the 25th day before an election.  For a Tuesday 
election this is the 4th Friday preceding the election. Registration cards received after the close of pre-
registration shall be accepted and held until registration reopens.  See 34-410, I.C., for registration cards 
received via mail.  
Clarifi es availability of election day registration at the absentee polling place.

34-408A.  Election day registration.  An individual who is eligible to vote may register on election day by 
appearing in person at the polling place for the precinct in which the individual maintains residence, by completing a 
registration card, making an oath in the form prescribed by the secretary of state and providing proof of residence.  An 
individual may prove residence for purposes of registering by:

(1)  Showing an Idaho driver’s license or Idaho identifi cation card issued through the department of transportation; or
(2)  Showing any document which contains a valid address in the precinct together with a picture identifi cation card; 

or
(3)  Showing a current valid student photo identifi cation card from a postsecondary educational institution in Idaho 

accompanied with a current student fee statement that contains the student’s valid address in the precinct. 
Election day registration provided in this section shall apply to all elections conducted under title 34, Idaho Code, and 

to school district and municipal elections. 
An individual who is eligible to vote may also register, upon providing proof of residence, at the “absent electors’ polling 

place” provided in section 34-1006, Idaho Code.  (History: S.L. 1994, Ch. 67; S.L. 1995, Ch. 215; S.L. 1997, Ch. 356; S.L. 
2011, Ch. 285)

NOTE 34-408A: Provides for Election Day Registration for all elections in which registration is required.  
An individual must have proof of address accompanied with photo I.D. for purposes of registering. 
A registered voter of the precinct cannot vouch for another individual's residency on election day. 
Provides for Election Day Registration at "absent electors" polling place.
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34-409.  [Repealed - S.L. 2001, Ch. 99]

34-410.  Mail registration.  Any elector may register by mail for any election.  Any mail registration application 
must be received by the county clerk prior to the close of registration as provided in section 34-408, Idaho Code, provided 
that any mail registration application postmarked not later than twenty-fi ve (25) days prior to an election shall be deemed 
timely.

The secretary of state shall prescribe the form for the mail registration application.  This mail application form shall be 
available for distribution through governmental and private entities, with particular emphasis on making them available for 
organized voter registration programs. 

Any federal mail registration form adopted pursuant to the provisions of the national voter registration act of 1993 (P.L. 
103-31) shall also be accepted as a valid registration, if such form is postmarked not later than twenty-fi ve (25) days prior 
to an election.

The county clerk shall prepare and issue by fi rst class nonforwardable mail to each elector registering by mail a 
verifi cation of registration containing the name and residence of the elector and the name or number of the precinct in 
which the elector resides.

A verifi cation returned undeliverable shall cause the county clerk to remove the elector’s card from the register of 
electors. 

As required by the Help America Vote Act of 2002 (P.L. 107-252), a copy of proper identifi cation will be required prior 
to issuance of a ballot to anyone who has registered by mail and has not previously voted in an election for federal offi ce 
in the state.  Proper identifi cation consists of:

(1)   A current and valid photo identifi cation; or
(2)   A copy of a current utility bill, bank statement, government check , paycheck, or other government document that 

shows the name and address of the voter.  (History: S.L. 1994, Ch. 67; S.L. 1995, Ch. 215; S.L. 2003, Ch. 48)

NOTE 34-410: All mail registrations must be postmarked 25 days prior to the election.  Receipt of 
Federal Voter Registration Application (FPCA) causes the applicant to be registered.  The County Clerk 
must verify receipt of all mail registrations.  A verifi cation returned undeliverable will cause the clerk to 
remove the elector’s card from the register of electors.  This returned undeliverable verifi cation and mail 
registration must be kept by the County Clerk for a period of 2 years from the date of mailing.
Identifi cation is required prior to issuing a ballot at either the absentee polling place or at the polls for 
fi rst time Idaho voters registering by mail.  However, by matching the Drivers License number on the 
voter registration card with the Department of Motor Vehicles - Drivers License Unit or the last four digits 
of the Social Security Number on the voter registration card with the Social Security Administration, the 
identifi cation requirement will be satisfi ed and identifi cation is not required at the polls.

34-410A.  Absentee registration for uniformed and overseas citizens.  Whenever provision is 
made for absentee voting by a statute of the United States, including the “Uniformed and Overseas Citizens Absentee 
Voting Act” (42 U.S.C. 1973 ff.), an application for an absentee ballot made under that law may be given the same effect 
as an application for an absentee ballot made under chapter 10, title 34, Idaho Code. (History: S.L. 1976, Ch. 353; S.L. 
1994, Ch. 122; S.L. 1995, Ch. 215)

NOTE 34-410A: Receipt of a properly executed Federal Post Card Application (FPCA) will cause the 
applicant to be registered. FPCA's are a request for an absentee ballot for each election the individual is 
eligible to vote in to be sent to the applicant for a period covering two federal general elections.
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34-411.  Application for registration — Contents. (1) Each elector who requests registration shall supply 
the following information under oath or affi rmation:

(a)  Full name and sex.
(b) Mailing address, residence address or any other necessary information definitely locating the elector's 

residence.
(c) The period of time preceding the date of registration during which the elector has resided in the state.
(d)   Whether or not the elector is a citizen.
(e)   That the elector is under no legal disqualifi cations to vote.
(f)   The county and state where the elector was previously registered, if any.
(g)  Date of birth.
(h)   Current driver's license number or identifi cation card issued by the Idaho transportation department. In the absence of 

an Idaho driver's license or state issued identifi cation card, the last four (4) digits of the elector's social security number.
(2)   As provided for in section 34-404, Idaho Code, each elector shall select an affi liation with a political party qualifi ed 

to participate in elections pursuant to section 34-501, Idaho Code, or select to be designated as "unaffi liated." The selection 
of party affi liation or designation as "unaffi liated" shall be maintained within the voter registration system as provided for 
in section 34-437A, Idaho Code. If an elector shall fail or refuse to make such a selection, the county clerk shall record as 
"unaffi liated" such elector within the voter registration system as provided for in section 34-437A, Idaho Code.

(3)  Any elector who shall supply any information under subsection (1) of this section, knowing it to be false, is guilty 
of perjury.

(4)   Each elector who requests registration may, at the elector’s option, supply the  elector's telephone number.  If the 
telephone number is supplied by the elector, the telephone number shall be available to the public. (History: S.L. 1970, 
Ch. 140; S.L. 1971, Ch. 192; S.L. 1972, Ch. 392; S.L. 1988, Ch. 233; S.L. 1995, Ch. 215; S.L. 2003, Ch. 48; S.L. 2011, 
Ch. 319; S.L. 2012, Ch 211)

NOTE 34-411: Phone number is optional and an elector cannot be denied registration for not entering 
such information.  All other information is statutorily required.
An elector must give their Idaho Driver's License Number.  When their Idaho Drivers License Number is 
not available, the elector shall then enter the last four (4) digits of their Social Security Number.
Each elector must select a party affi liation or designation of unaffi liated.  If an elector fails or refuses to 
make a selection, the county clerk will designate them as unaffi liated in the voter registration system.

34-411A.  Primary elections — changing party affi liation — unaffi liated electors. (1) For a 
primary election, an elector may change such elector's political party affi liation or become "unaffi liated" by fi ling a signed 
form with the county clerk no later than the last day a candidate may fi le for partisan political offi ce prior to such primary 
election, as provided for in section 34-704, Idaho Code.  An "unaffi liated" elector may affi liate with the party of the elector's 
choice by fi ling a signed form up to and including election day. The application form described in section 34-1002, Idaho 
Code, shall also be used for this purpose.

(2) For a primary election, an "unaffi liated" elector may select a political party affi liation only prior to voting in the primary 
election. An elector may make such selection on or before election day, by declaring such political party affi liation to the 
poll worker or other appropriate election personnel. The poll worker or other appropriate election personnel shall then 
record in the poll book the elector's choice. After the primary election, the county clerk shall record the party affi liation so 
recorded in the poll book as part of such elector's record within the voter registration system as provided for in section 
34-437A, Idaho Code. (History: S.L. 2011, Ch. 319; S.L. 2012, Ch. 211)

(See the NOTE for 34-411A on the next page.)
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NOTE 34-411A:  Any elector may change his or her affi liation until the last day of candidate fi ling for 
partisan offi ce prior to the Primary Election in an even numbered year.  After that, only electors who are 
disignated as unaffi liated may change their party affi liation and electors who are not registered may select 
their party affi liation.

34-412.  Qualifi cations for registration.  (1)The qualifi cations of any person who requests to be registered 
shall be determined in the fi rst instance by the registering offi cial from the evidence before him.  If the registering offi cial 
determines that such person is not qualifi ed, he shall refuse to register the person.

(2)  A person refused registration under subsection (1) of this section may make application to the county clerk for a 
hearing on his qualifi cations.  Not more than ten (10) days after the date he receives such application, the county clerk shall 
hold a hearing on the qualifi cations of the applicant and shall notify the applicant of the place and time of such hearing.  At 
such hearing the applicant may present evidence as to his qualifi cations, provided that no hearing shall be held subsequent 
to any election which is held within said ten (10) day period.  If the county clerk determines that the applicant is qualifi ed, 
the county clerk shall register the applicant immediately upon the conclusion of the hearing. (History: S.L. 1970, Ch. 140; 
S.L. 1982, Ch. 216; S.L. 1995, Ch. 215)

NOTE 34-412: An applicant is not required to provide proof of residency in pre-election day registration 
(i.e. prior to the registration deadline).  If the registering offi cial has some valid reason to deny registration, 
then the elector is entitled to a hearing.
An elector registering by mail may not vote in a federal election until identifi cation has been verifi ed. 
However, according to 34-410, by matching the Drivers License number on the voter registration card 
with the Department of Motor Vehicles - Drivers License Unit or the last four digits of the Social Security 
Number on the voter registration card with the Social Security Administration, the identifi cation requirement 
will be satisfi ed and identifi cation for registration is not required at the polls. However, ID Required before 
voting is still applicable under 34-1113, Idaho Code.

34-413.  Reregistration of elector who changes residence.  An elector who moves to another county 
within the state or to another state within thirty (30) days prior to any election shall be permitted to vote in the ensuing 
election by absentee ballot. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 392; S.L. 1977, Ch. 15; S.L. 1982, Ch. 137; S.L. 
1983, Ch. 213; S.L. 1995, Ch. 215)

NOTE 34-413: Allows for absentee voting by an elector moving 30 days prior to any election.  

34-414.  [Repealed - S.L. 1995, Ch. 215]

34-415.  [Repealed - S.L. 1995, Ch. 215]

34-416.  Registration cards.  (1) The registration card  shall contain the following warning:
WARNING: Any elector who supplies any information, knowing it to be false, is guilty of perjury.
(2)  The elector shall read the warning set forth in subsection (1) of this section and shall sign his name in an appropriate 

place on the completed card. 
(3)  The registration card completed and signed as provided in this section constitutes the offi cial registration card of 
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the elector. The county clerk shall keep and fi le all such cards in a convenient manner in his offi ce. Such cards constitute 
the register of electors and shall be considered confi dential and unavailable for public inspection and copying except as 
provided by subsection (25) of section 9-340C, Idaho Code. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 392; S.L. 2001, 
Ch. 99; S.L. 2003, Ch. 48; S.L. 2004, Ch. 163)

NOTE 34-416: The elector signs attestation that information supplied on their registration is true.  Any 
elector who supplies any information on a registration card, knowing it to be false, is guilty of perjury. 
Perjury is punishable by imprisonment in the state prison for not less than 1 year or more than 14 years.  
In addition, the court may impose a fi ne of up to $50,000. This warning and penalty is printed on the 
registration card. 
Completed registration cards shall be considered confi dential and unavailable for public inspection and 
copying except that a copy of the card is to be made available upon request with the date of birth, driver's 
license number and social security number blacked out. For protected persons, the residence address is 
also blacked out (Section 9-340C (25), Idaho Code, see page E-1).

34-417.  Changes in boundaries of precinct — Alteration of registration cards. When changes in 
the boundaries of any precinct are made, the county clerk shall alter the offi cial registration card of any elector to conform 
with the change and shall mail a written notice thereof to such elector at his residence address indicated on the altered 
registration card. (History: S.L. 1970, Ch. 140)

NOTE 34-417: When precinct boundary changes occur that would move an elector from one precinct 
to another, the County Clerk must notify the elector in writing.

34-418.  Weekly review of new registration cards — Report to interested offi cials. Each week 
the county clerk shall review the registration cards of all newly registered electors for the past weekly period to determine 
whether they have been previously registered to vote in another state or in another county within this state. The county 
clerk or secretary of state, through the statewide voter registration system, shall notify the proper registration offi cial or 
county clerk where the elector was previously registered so that the prior registration may be canceled. The form of such 
notice shall be prescribed by the secretary of state. (History: S.L. 1970, Ch. 140; S.L. 2006, Ch. 70)

NOTE 34-418: The County Clerk or Secretary of State is required to send a cancellation notice to the 
proper registration offi cial where an elector was previously registered.  This should be done on a weekly 
basis.

34-419.  Suspension of registration of electors who appear not to be citizens of the United 
States. The county clerk shall remove from the register of electors the offi cial registration card of any elector who appears 
by the registration records in the offi ce of the county clerk not to be a citizen of the United States and shall suspend the 
registration of such elector. The county clerk shall mail a written notice of such removal and suspension to the elector at 
his residence address indicated on the card. If the elector proves to the county clerk that he is in fact a citizen of the United 
States, his card shall be replaced in the register and his registration reinstated. (History: S.L. 1970, Ch. 140)

34-420.  No elector’s registration shall be canceled while he is serving in the armed forces 
— Exception. (1) Except as provided in section 34-435, Idaho Code, no elector’s registration shall be canceled, nor 
shall he be deprived of his right to vote at any election by reason of the removal of his offi cial registration card from the 
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register of electors, during any period that he is serving in the armed forces of the United States or of any ally of the United 
States.

(2)  In order to facilitate the implementation of the provisions of subsection (1) of this section, the one hundred twenty 
(120) day limitation in section 34-435, Idaho Code, shall be waived for the year 1987, in order to allow military registrations 
to be cancelled by the county clerk in calendar year 1987. (History: S.L. 1970, Ch. 140; S.L. 1987, Ch. 20)

NOTE 34-420: A military elector’s registration can only be canceled when he has not voted in a primary 
or general election at least once in a 4 year period.

34-421.  [Repealed - S.L. 1995, Ch. 215] 

34-422.  [Repealed - S.L. 1981, Ch. 255]

34-423.  [Repealed - S.L. 1995, Ch. 215]

34-424 to 34-430.  [Repealed - S.L. 1973, Ch. 123]

34-431.  Challenges of entries in election register.   At the time of any election, any registered elector 
may challenge the entry of an elector’s name as it appears in the election register. Such a challenge will be noted in the 
remarks column following the elector’s name stating the reason, such as “died,” “moved,” or “incorrect address.” The 
individual making the challenge shall sign his name following the entry. (History: S.L. 1970, Ch. 140) 

NOTE 34-431: Any challenges made in the election record poll book must be accompanied by the 
elector’s signature making the challenge.  Initials are not acceptable.

34-432.  Correction of election register from challenges at election.  (1) Within sixty (60) days after 
each election, the county clerk shall examine the election register and note the challenges as described in section 34-431, 
Idaho Code. The county clerk shall mail a written inquiry to the challenged elector at his mailing address as indicated on 
his registration card. Such inquiry shall state the nature of the challenge and provide a suitable form for reply.

(2)  Within twenty (20) days from date of mailing of the written inquiry the elector may, in person or in writing, state 
that the information on his registration card is correct. Upon receipt of such a statement or request the county clerk shall 
determine whether the information satisfi es the challenge. If the county clerk determines that the challenge has not been 
satisfi ed, the county clerk shall schedule a hearing on the challenge and shall notify the elector of the place and time of 
the hearing. The hearing shall be held no later than twenty (20) days after notice is given. At the hearing, the challenged 
elector may present evidence of qualifi cation. If the county clerk, upon the conclusion of the hearing, determines that the 
challenged elector’s registration is not valid, the county clerk shall cancel the registration. If a challenged elector fails to 
make the statement or request in response to the inquiry, the county clerk shall cancel the registration.

(3)  The county clerk may make inquiry into the validity of any registration at any time. The inquiry shall proceed as 
provided in this section. (History: S.L. 1970, Ch. 140; S.L. 1982, Ch. 137; S.L. 1989, Ch. 146; S.L. 2006, Ch. 70)
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NOTE 34-432: Written inquiry to the challenged elector should be sent to the address on the elector’s 
registration card.  If the inquiry is unanswered within 20 days of mailing the inquiry or returned undeliverable, 
the County Clerk will cancel the elector’s registration. 
In addition to making inquiry from the challenges noted in the election record poll book, the County Clerk 
may make an inquiry into the validity of any registration at any time.  This is not to be used as a general 
purge if the deadline to cancel registration (pursuant to Sec. 34-435) was missed.

34-433.  Monthly correction of election register from reported deaths.  The state board of health 
shall, on or about the 25th day of each month, furnish to the secretary of state a listing showing the name, age, county of 
residence and residence address of each Idaho resident who has died during the preceding month. The secretary of state 
shall sort this list by county and furnish a copy of same to each county clerk. Each county clerk shall immediately cancel 
all registrations of individuals reported as deceased by the state board of health in the board’s report to the secretary of 
state. (History: S.L. 1970, Ch. 140)

NOTE 34-433: The County Clerk cancels registrations of those individuals whose names appear on 
the report of deceased individuals supplied by the state board of health (i.e. vital statistics).  This should 
be done immediately upon receipt of such report from the Secretary of State.  The County Clerk must 
maintain the lists of deceased for a period of two years.

34-434.  Retention of notices and correspondence relating to correction of election registers.  
Copies of all notices and other correspondence issued pursuant to the directives contained in sections 67 and 68 of this 
act [34-432, 34-433, Idaho Code,] shall be retained by the county clerk for a period of two (2) years from date of mailing. 
(History: S.L. 1970, Ch. 140)

NOTE 34-434: Any correspondence relating to the challenging or removal of a registration must be 
maintained for 2 years from the date of mailing.

34-435.  Cancellation of registrations following any general election of those not voting for 
four years.  Within one hundred and twenty (120) days following the date of the general election in 1978 and every 
general election thereafter, the county clerk shall examine the election register and the signed statements of challenge 
made at that election.  After this examination, the county clerk shall immediately cancel the registration of any elector who 
did not vote at any primary or general election in the past four (4) years.

This section shall be construed as to provide for a uniform four (4) year registration period for all electors. (History:  S.L. 
1970, Ch. 140; S.L. 1975, Ch. 124; S.L. 1977, Ch. 15; S.L. 1978, Ch. 27; S.L. 1995, Ch. 215)

NOTE 34-435: After the general election, the County Clerk has 120 days (not any longer) to cancel 
any elector’s registration who has not voted in any primary or general election in a 4 year period.  It is 
recommended that a notice be sent to such canceled elector. Election record poll books must be retained 
for at least 4 years. 
See Secretary of State Directives, page J-13 for the Directive on purging voters.
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34-436.  Retention of correspondence relating to cancellation of  voter’s registration.  All 
correspondence relating to the cancellation of an elector’s registration shall be preserved by the county clerk for a period 
of two (2) years following the time of any general election. (History: S.L. 1970, Ch. 140)

34-437.  Furnishing lists of registered electors — Restrictions.  (1) Each of the county clerks, upon 
receiving a request shall supply to any individual, a current list of the registered electors of the county and their addresses, 
arranged in groups according to election precincts. The county clerks shall prepare an original of the above list from the 
state vote registration system at county expense. Any person desiring a copy of the original list shall be furnished the same, 
and the county clerk shall assess the individual an amount which will compensate the county for the cost of reproducing 
such copy.

(2)  No person to whom a list of registered electors is made available or supplied under subsection (1) of this section 
and no person who acquires a list of registered electors prepared from such list shall use any information contained therein 
for the purpose of mailing or delivering any advertisement or offer for any property, establishment, organization, product, 
or service or for the purpose of mailing or delivering any solicitation for money, services, or anything of value.  Provided 
however, that any such list and label may be used for any political purpose. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 
392; S.L. 1973, Ch. 304; S.L. 1976, Ch. 344; S.L. 1982, Ch. 137; S.L. 2003, Ch. 48)

NOTE 34-437: Upon receipt of a request for a voter registration list, the County Clerk will furnish the list, 
arranged by precinct, and include the voters address.  You may eliminate requests to view your card fi le or 
poll books, which are public record, if you include additional information such as voting history in the list. 
It is recommended that you require any entity purchasing a listing of registered voters to sign a statement 
acknowledging the prohibition from using the information contained on the list for commercial purposes.  
Lists may be used for political purposes. 
The cost to the entity purchasing the list should only be the cost of reproduction of the original list.

34-437A.  Statewide lists of registered electors.   (1) The secretary of state, in conjunction with county 
clerks, shall develop and implement a single, uniform offi cial, centralized, interactive, computerized statewide voter 
registration system as required by the Help America Vote Act of 2002 (P.L. 107-252).

(2)  The statewide system shall contain the name and registration information of every legally registered voter in the 
state and assign a unique identifi er to each legally registered voter in the state, and include the following:

(a)  The computerized list shall serve as the single system for storing and managing the offi cial list of registered voters 
throughout the state.

(b)  The computerized list shall contain the name and registration information of every legally registered voter in the 
state.

(c)  Under the computerized list, a unique identifi er shall be assigned to each legally registered voter in the state.
(d)  The computerized list shall be coordinated with other agency databases within the state.
(e)  Any election offi cial in the state, including any local election offi cial, may obtain immediate electronic access to the 

information contained in the computerized list.
(f)  All voter registration information obtained by any local election offi cial in the state shall be electronically entered into 

the computerized list on an expedited basis at the time the information is provided to the local offi cial.
(g)  The secretary of state shall provide such support as may be required so that  local election offi cials are able to 

enter information as described in subsection (2) (f) of this section.
(h)  The computerized list shall serve as the offi cial voter registration list for the conduct of all elections for federal offi ce 

in the state.
(3)  Any person desiring a copy of the statewide list of registered electors shall be furnished the same, and the secretary 

of state shall assess the individual an amount which will compensate the state for the cost of reproducing such copy.  No 
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person to whom a list of statewide electors is furnished and no person who acquires a list of statewide electors prepared 
from such list shall use any information contained therein for the purpose of mailing or delivering any advertisement or offer 
for any property, establishment, organization, product, or service or for the purpose of mailing or delivering any solicitation 
for money, services, or anything of value.  Provided however that any such list and label may be used for any political 
purpose. (History: S.L. 1976, Ch. 344; S.L. 2003, Ch. 48)

NOTE 34-437A: Counties are responsible for entering information from registration cards into the 
statewide voter registration system at the time they recieve the cards.  The state is responsible for providing 
access to and maintenance of the statewide system. 
Counties as well as the state shall provide voter registration lists.  Counties will only provide a list for their 
respective county. 
Section 34-437 footnotes apply.

34-437B.  Furnishing lists of registered electors to school districts.   Each of the county clerks, 
upon receiving a request therefor, not later than the thirtieth day prior to a school election, shall, not later than the seventh 
day prior to the election, supply to a requesting school board a list of registered electors, that are within the school district 
within which a school district election is to be held.  The county clerk may assess the school board an amount which will 
compensate the county for the cost of preparing such a list. (History: S.L. 1987, Ch. 256; S.L. 1988, Ch. 71; S. L. 2006, 
Ch. 70)

NOTE 34-437B: The school districts may be required to reimburse the County Clerk for the cost of 
preparing such list for a school election.  The reimbursement issue is a matter left to the discretion of the 
County Clerk.

34-438. [Repealed - S.L. 2003, Ch. 48]

34-439.  [Repealed - S.L. 2012, Ch. 200]

34-439.  Disclosures in elections to authorize bonded indebtedness.    (1) Notwithstanding any 
other provision of law, any taxing district which proposes to submit any question to the electors of the district that would 
authorize any bonded indebtedness shall provide a brief offi cial statement setting forth in simple, understandable language, 
information on the proposal substantially as follows:

(a) The purpose for which the bonds are to be used including, but not necessarily limited to, a description of the facility 
and/or project that will be fi nanced, in whole or in part, by the sale of the bonds; the date of the election; and the principal 
amount of the bonds to be issued;

(b) The anticipated interest rate on the proposed bonds based upon current market rates and a maximum interest rate 
if a maximum is specifi ed in the question to be submitted to electors;

(c) The total amount to be repaid over the life of the bonds based on the anticipated interest. Such total shall refl ect 
three (3) components: a total of the principal to be repaid; a total of the interest to be paid; and the sum of both;

(d) The length of time, refl ected in months or years, in which the proposed bonds will be paid off or retired; and
(e) The total, existing indebtedness, including interest accrued, of the taxing district.
(2) The offi cial statement shall be made a part of the ballot and shall be included in the offi cial notice of the election.
(History: S.L. 2012, Ch. 200)

(See the NOTE for 34-439 on the next page.)
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NOTE 34-439: This disclosure is mandatory for every bond issue of any taxing district.

34-439A.  Disclosures in elections to authorize levy.   (1) Notwithstanding any other provision of law 
except for the provisions of section 63-802(1)(g), Idaho Code, any taxing district that proposes to submit any question 
to the electors of the district that would authorize any levy shall provide a brief offi cial statement setting forth in simple, 
understandable language information on the proposal substantially as follows:
 (a) The purpose for which the levy shall be used; the date of the election; and, except for the provisions found 
in sections 63-802(1)(g) and 33-802(1) and (4), Idaho Code, the dollar amount estimated to be collected each year from 
the levy; and
 (b) The length of time, refl ected in months or years, in which the proposed levy will be assessed.
(2) The offi cial statement shall be made a part of the ballot and shall be included in the offi cial notice of the election. 
(History: S.L. 2012, Ch. 212)

NOTE 34-439A: This disclosure is madatory for every levy issue of any taxing district.
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CHAPTER 5
POLITICAL PARTIES — ORGANIZATION

34-501.  ”Political party” defi ned — Procedures for creation of a political party. (1) A “political 
party” within the meaning of this act, is an organization of electors under a given name. A political party shall be deemed 
created and qualifi ed to participate in elections in any of the following three (3) ways:

(a)  By having three (3) or more candidates for state or national offi ce listed under the party name at the last general 
election, provided that those individuals seeking the offi ce of president, vice president and president elector shall be 
considered one candidate, or

(b)  By polling at the last general election for any one of its candidates for state or national offi ce at least three per cent 
(3%) of the aggregate vote cast for governor or for presidential electors.

(c)  By an affi liation of electors who shall have signed a petition which shall:
   (A)  State the name of the proposed party in not more than six (6) words;
   (B)  State that the subscribers thereto desire to place the proposed party on the ballot;
  (C)  Have attached thereto a sheet or sheets containing the signatures of at least a number of qualifi ed electors 

equal to two per cent (2%) of the aggregate vote cast for presidential electors in the state at the previous general election 
at which presidential electors were chosen;

   (D)  Be fi led with the secretary of state on or before August 30 of even numbered years; 
   (E)  The format of the signature petition sheets shall be prescribed by the secretary of state and shall be patterned 

after, but not limited to, such sheets as used for state initiative and referendum measures;
   (F)  The petitions and signatures so submitted shall be verifi ed in the manner prescribed in section 34-1807, Idaho 

Code.
  (G)  The petition shall be circulated no earlier than August 30 of the year preceding the general election.
(2)  Upon certifi cation by the secretary of state that the petition has met the requirements of this act such party shall, 

under the party name chosen, have all the rights of a political party whose ticket shall have been on the ballot at the 
preceding general election.

The newly certifi ed party shall proceed to hold a state convention in the manner provided by law; provided, that at the 
initial convention of any such political party, all members of the party shall be entitled to attend the convention and participate 
in the election of offi cers and the nominations of candidates. Thereafter the conduct of any subsequent convention shall 
be as provided by law. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 130; S.L. 1976, Ch. 344; S.L. 1978, Ch. 256; S.L. 
1985, Ch. 42; S.L. 1987, Ch. 262)

NOTE 34-501: Political party formation petitions are to be verifi ed by the County Clerk prior to being 
fi led with the Secretary of State by August 30 of even numbered years. 
Party retains ballot status 1 of 2 ways: (a) or (b). 
Established Party holds convention in accordance with 34-707.  It is to be held at the time and place 
determined by the state central committee.

34-502.  County central committee — Members — Offi cers — Duties of chairman — Notice 
to chairman. The county central committee of each political party in each county shall consist of the precinct 
committeemen representing the precincts within the county and the county chairman elected by the precinct committeemen. 
The precinct committeemen within each county shall meet at the county seat within ten (10) days after the primary election 
and at the time and date designated by the incumbent county chairman, and shall organize by electing a chairman, vice 
chairman, a secretary, a state committeeman, a state committeewoman, and such other offi cers as they may desire who 
shall hold offi ce at the pleasure of the county central committee or until their successors are elected.

Unless state party rules, adopted as provided in section 34-505, Idaho Code, provide otherwise, when a vacancy exists 
in the offi ce of county central committee chairman, it shall be the duty of the state central committee chairman to call a 
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meeting of the precinct committeemen of the county, and the precinct committeemen shall proceed to elect a chairman of 
the county central committee for the balance of the unexpired term.

The county central committee shall fi ll by appointment all vacancies that occur or exist in the offi ce of precinct 
committeeman who shall be a qualifi ed elector of the precinct.

The county clerk shall deliver in writing to the chairman of the county central committee of each political party on or 
before January 20 of each year in which a general election is to be held, a list of the election precincts in the county and 
the names and addresses of the precinct committeemen who were elected at the last primary election, or who have since 
been appointed as precinct committeemen, as such election or appointment is shown on the records of the county clerk. If 
the county clerk has no record of precinct committeemen, he shall in writing, so inform the chairman of the county central 
committee.

The chairman of the county central committee shall on or before February 1 of each year in which a general election is 
to be held, and at such other times as changes occur, certify to the county clerk the names and addresses of the precinct 
committeemen of his political party. (History: S.L. 1970, Ch. 140; S.L. 1975, Ch. 21; S.L. 1976, Ch. 351; S.L. 2011, Ch. 
285)

NOTE 34-502: By January 20th of each year, the County Clerk certifi es in writing a list of precincts and 
precinct committeemen elected at the last primary or have since been appointed as precinct committeeman 
to the chairman of the county central committee.  
On or before February 1st in an even numbered year, the county central committee chairman shall certify 
to the County Clerk the names and addresses of the precinct committeemen including any changes that 
occurred since the last primary election.
The precinct committeemen elected at the primary election meet within 10 days after the primary to elect 
offi cers.  The County Central Committee consists of precinct committeemen and offi cers elected by the 
precinct committeemen.

34-503.  Legislative district central committee — Membership — Offi cers. The legislative district 
central committee of each political party in each legislative district shall consist of the precinct committeemen representing 
the precincts within the legislative district, and the legislative district chairman elected by the precinct committeemen. The 
precinct committeemen within each legislative district shall meet within the legislative district or at a convenient location 
in a legislative district contiguous to the legislative district, or at a convenient location in a county in which any portion of 
the legislative district sits, within eleven (11) days after the primary election, the meeting time and place to be designated 
by the incumbent legislative district chairman. At this meeting the precinct committeemen shall organize by electing a 
chairman, vice chairman, a secretary and such other offi cers as they may desire, who shall hold offi ce at the pleasure of 
the legislative district central committee or until their successors are elected.

Unless state party rules, adopted as provided in section 34-506, Idaho Code, provide otherwise, when a vacancy exists 
in the offi ce of legislative district central committee chairman, it shall be the duty of the state central committee chairman 
to call a meeting of the precinct committeemen of the legislative district, and the precinct committeemen shall proceed to 
elect a chairman of the legislative district central committee for the balance of the unexpired term. (History: S.L. 1970, Ch. 
140; S.L. 1976, Ch. 351; S.L. 2006, Ch. 397)

NOTE 34-503: Requires that the precinct committeemen within the legislative district meet within 11 
days after the primary for the purpose of organizing the central committee.
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34-504.  State central committee — Membership.  The state central committee of each political party 
shall consist of all legislative district chairmen, all county central committee chairmen, all state committeemen, and state 
committeewomen selected by the county central committees. Each of the above members of the state central committee 
shall be entitled to vote at all meetings of the state central committee. (History: S.L. 1970, Ch. 140)

NOTE 34-504: The state central committee consists of the legislative district chairs, county chairs and 
state committeepersons elected by county central committees.

34-504A.  [Repealed  - S.L. 1970, Ch. 140]

34-505.  Powers and duties of county central committee. The county central committee shall have all 
the powers and duties prescribed by state law and rules and regulations promulgated and adopted by the state conventions 
or the state central committee. (History: S.L. 1970, Ch. 140)

34-506.  Powers and duties of legislative district central committee. The legislative district central 
committee shall have all the powers and duties prescribed by state law and rules and regulations promulgated and adopted 
by the state conventions or the state central committee. (History: S.L. 1970, Ch. 140)

34-507.  Selection of delegates to the state convention. The delegates to the state convention of each 
political party shall be selected in the manner prescribed by rules and regulations promulgated and adopted by the state 
central committee. (History: S.L. 1970, Ch. 140; S.L. 1971, 1st E.S., Ch. 9)

NOTE 34-507: The number of delegates to the state convention are prescribed by the state central 
committee.
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CHAPTER 6
TIME OF ELECTIONS OFFICERS ELECTED

34-601.  Dates on which elections shall be held.  Elections shall be held in this state on the following 
dates or times:

(1)  A primary election shall be held on the third Tuesday in May, 2012, and every two (2) years thereafter on the above-
mentioned Tuesday.

(2)  A general election shall be held on the fi rst Tuesday after the fi rst Monday of November, 2012, and every two (2) 
years thereafter on the above-mentioned Tuesday.

(3)  Special state elections shall be held on the dates ordered by the governor’s proclamation, or as otherwise provided 
by law.

 (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 193; S.L. 1975, Ch. 174; S.L. 1979, Ch. 309; S.L. 2009, Ch. 341; S.L. 
2012, Ch. 33)

NOTE 34-601: The Primary Election is to be held on the 3rd Tuesday in May.
The General Election is to be held on the fi rst Tuesday after the fi rst Monday in November.

34-602.  Publication of notices for primary, general or special elections — Contents.  The 
several county clerks shall publish at least two (2) times, the notices for any primary, general or special election. The notice 
shall state the date of the election, the polling place in each precinct and the hours during which the polls shall be open 
for the purpose of voting, and information about the accessibility of the polling places.

The fi rst notice shall be published at least twelve (12) days prior to any election and the second notice shall be published 
not later than fi ve (5) days prior to the election. The notice of election shall be published in at least two (2) newspapers 
published within the county, but if this is not possible, the notice shall be published in one (1) newspaper published within the 
county or a newspaper which has general circulation within the county. 

The second notice of election shall be accompanied by a facsimile, except as to size, of the sample ballot for the 
election. (History: S.L. 1970, Ch. 140; S.L. 2004, Ch. 112; S.L. 2009, Ch. 341)

NOTE 34-602: Requires the Notice of Election be published two times.  Facsimile sample ballot should 
be published with second notice. 
There is no prohibition from publishing the fi rst notice prior to the 12th day before the election or the second 
notice prior to the 5th day before the election.

34-603.  Certifi cation of a proposed constitution, constitutional amendment or other question 
to be submitted to the people for vote. Whenever a proposed constitution, constitutional amendment or other 
question is to be submitted to the people of the state for popular vote, it shall be certifi ed by the secretary of state to the 
county clerks not later than September 7 in the year in which it will be voted upon. It shall be published in the form prescribed 
by the secretary of state. (History: S.L. 1970, Ch. 140; S.L. 1973, Ch. 304; S.L. 1984, Ch. 131; S.L. 1985, Ch. 42)

NOTE 34-603: Clerk prints constitutional amendments and measures exactly as they appear on the 
sample ballot.
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34-604.  Election of United States Senator — Qualifi cations.  (1) At the general election, 1972, and 
every six (6) years thereafter, there shall be elected one (1) United States senator.  At the general election, 1974, and 
every six (6) years thereafter, there shall be elected one (1) United States senator.

(2) No person shall be elected to the offi ce of United States senator unless he has attained the age of thirty (30) years 
at the time of his election, has been a citizen of the United States at least nine (9) years and shall reside within the state 
at the time of his election.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of fi ve hundred dollars 

($500) which shall be deposited in the general fund.  (History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

NOTE 34-604: Candidates running for federal offi ce obtain fi ling documents from the Secretary of 
State and fi le with the Secretary of State.  Federal candidates must also fi le with the Federal Election 
Commission in regard to campaign fi nancing.

34-605.  Election of United States Congressional Representatives — Qualifi cations.   (1) At 
the general election, 1972, and every alternate year thereafter, there shall be elected in each United States congressional 
district a member of the United States house of representatives and any additional number of representatives to which 
the state may be entitled in the state at large.

(2) No person shall be elected to the house of representatives unless he has attained the age of twenty-fi ve (25) years 
at the time of his election, has been a citizen of the United States at least seven (7) years and shall reside within the state 
at the time of his election.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of three hundred dollars 

($300) which shall be deposited in the general fund.  (History: S.L. 1970, Ch. 140; S.L. 1983, Ch. 213; S.L. 1996, Ch. 
28)

34-606.  Election of presidential electors.  (1) At the general election, 1972, and every four (4) years 
thereafter, there shall be elected such a number of electors of president and vice president of the United States as the 
state may be entitled to in the electoral college.

(2)  No person shall be elected to this position unless he has attained the age of twenty-one (21) years at the time 
of the election, is a citizen of the United States and shall have resided within the state two (2) years next preceding his 
election.

(3)  Such electors shall be certifi ed to the secretary of state as provided for by law. (History: S.L. 1970, Ch. 140)

NOTE 34-606: Presidential electors are certifi ed to the Secretary of State by the political party chairman 
or by an independent presidential candidate.

34-607.  Election of Governor — Qualifi cations.  (1) At the general election, 1974, and every four (4) 
years thereafter, a governor shall be elected.

(2) No person shall be elected to the offi ce of governor unless he shall have attained the age of thirty (30) years at the 
time of his election, is a citizen of the United States and shall have resided within the state two (2) years next preceding 
his election.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of three hundred dollars 

($300) which shall be deposited in the general fund.  (History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)
(See the NOTE for 34-607 on the next page.)
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NOTE 34-607: Statewide candidates obtain fi ling documents from the Secretary of State and fi le with 
the Secretary of State.

34-608.  Election of Lieutenant Governor — Qualifi cations.  (1) At the general election, 1974, and 
every four (4) years thereafter, there shall be elected a lieutenant governor.

(2) No person shall be elected to the offi ce of lieutenant governor unless he shall have attained the age of thirty (30) 
years at the time of his election, is a citizen of the United States and shall have resided within the state two (2) years next 
preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of two hundred dollars 

($200) which shall be deposited in the general fund.   (History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

34-609.  Election of Secretary of State — Qualifi cations.  (1) At the general election, 1974, and every 
four (4) years thereafter, a secretary of state shall be elected.

(2) No person shall be elected to the offi ce of secretary of state unless he shall have attained the age of twenty-fi ve 
(25) years at the time of his election, is a citizen of the United States and shall have resided within the state two (2) years 
next preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of two hundred dollars 

($200) which shall be deposited in the general account.   (History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

34-610.  Election of State Controller — Qualifi cations.  (1) At the general election, 1974, and every 
four (4) years thereafter, a state controller shall be elected.

(2) No person shall be elected to the offi ce of state controller unless he shall have attained the age of twenty-fi ve (25) 
years at the time of his election, is a citizen of the United States and shall have resided within the state two (2) years next 
preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of two hundred dollars 

($200) which shall be deposited in the general fund. (History: S.L. 1970, Ch. 140; S.L. 1994, Ch. 181; S.L. 1996, Ch. 
28)

34-611.  Election of State Treasurer — Qualifi cations.  (1) At the general election, 1974, and every four 
(4) years thereafter, a state treasurer shall be elected.

(2) No person shall be elected to the offi ce of state treasurer unless he shall have attained the age of twenty-fi ve (25) 
years at the time of his election, is a citizen of the United States and shall have resided within the state two (2) years next 
preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of two hundred dollars 

($200) which shall be deposited in the general fund. (History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

34-612.  Election of Attorney General — Qualifi cations.  (1) At the general election, 1974, and every 
four (4) years thereafter, a attorney general shall be elected.

(2) No person shall be elected to the offi ce of attorney general unless he shall have attained the age of thirty (30) years 
at the time of his election, is admitted to the practice of law within the state, is a citizen of the United States and shall have 
resided within the state two (2) years next preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of two hundred dollars 

($200) which shall be deposited in the general fund.  (History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)
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34-612A - 34-612D.  [Repealed  -  S.L. 1970, Ch. 140]

34-613.  Election of Superintendent of Public Instruction — Qualifi cations. (1) At the general 
election, 1974, and every four (4) years thereafter, a superintendent of public instruction shall be elected.

(2) No person shall be elected to the offi ce of superintendent of public instruction unless he shall have attained the 
age of twenty-fi ve (25) years at the time of his election; is a citizen of the United States; has a bachelor’s degree from an 
accredited college or university, and shall have resided within the state two (2) years next preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of two hundred dollars 

($200) which shall be deposited in the general fund. (History: S.L. 1970, Ch. 140; S.L. 1974, Ch. 182; S.L. 1994, Ch. 277; 
S.L. 1996, Ch. 28)

34-614.  Election of State Representatives and Senators — Qualifi cations.  (1) At the general 
election, 1972, and every alternate year thereafter, there shall be elected in each legislative district such representatives 
and senators as they may be severally entitled.

(2) No person shall be elected to the offi ce of representative or senator unless he shall have attained the age of 
twenty-one (21) years at the time of the general election, is a citizen of the United States and shall have resided within the 
legislative district one (1) year next preceding the general election at which he offers his candidacy.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of thirty ($30.00) dollars 

which shall be deposited in the general fund. (History: S.L. 1970, Ch. 140; S.L. 1981, 1st E.S., Ch. 2; S.L. 1996, Ch. 28)

NOTE 34-614: State Representatives and Senators obtain fi ling documents from the Secretary of State 
and fi le with the Secretary of State. 
Article 3, Section 6, State Constitution requires individuals to be an elector  (i.e., registered voter) for one 
year before the general election.

34-614A.  Candidates for state legislature.  (1) A candidate for the offi ce of state senator in a multi-member 
legislative district, and all candidates for the offi ce of representative shall declare, in their declarations of candidacy, the 
specifi c seat or position that they seek.

(2)  The secretary of state shall designate positions by using the terms “Position A”, “Position B”, and continuing in such 
fashion until all seats or positions in each district are properly labeled. The positions in each district shall be separately 
and distinctly placed on the primary and general election ballots, and for each position to be fi lled the ballot shall state 
“Vote for one”.

(3)  The candidate receiving the greatest number of votes for the position he seeks shall be declared nominated, or 
elected, as the case may be. (History: S.L. 1975, Ch. 230; S.L. 1984, Ch. 121)

34-615.  Election of Justices of the Supreme Court — Qualifi cations.  (1) At the primary election, 
1972, and every alternate year thereafter, subject to the provisions of section 34-1217, Idaho Code, there shall be elected 
justices of the Supreme Court to fi ll any vacancy or vacancies occasioned by the expiration of the term or terms of offi ce 
of any member or members.

(2) No person shall be elected to the offi ce of justice of the Supreme Court unless he has attained the age of thirty (30) 
years at the time of his election, is a citizen of the United States, shall have been admitted to the practice of law for an 
least ten (10) years prior to taking offi ce, and is admitted to practice law in the state of Idaho, and has resided within this 
state two (2) years next preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
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(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of three hundred dollars 
($300) which shall be deposited in the general fund. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 46; S.L. 1985, Ch. 29; 
S.L. 1996, Ch. 28)

NOTE 34-615: Except for magistrate, judicial candidates obtain fi ling documents from the Secretary 
of State and fi le with the Secretary of State. 
Appellate Court Judges' qualifi cations are the same as those for Supreme Court Judge., Idaho Code, 
1-2404, see page D-3.

34-616.  Election of District Judges — Qualifi cations.  (1)  At the primary election, 1974, and every 
four (4) years thereafter, subject to the provisions of section 34-1217, Idaho Code, there shall be elected in each judicial 
district a suffi cient number of district judges to fi ll any vacancy or vacancies occasioned by the expiration of the term or 
terms of offi ce of any member or members. 

(2) No person shall be elected to the offi ce of judge of the district court unless he has attained the age of thirty (30) 
years at the time of his election, is a citizen of the United States, shall have been admitted to the practice of law for at least 
ten (10) years prior to taking offi ce, and is admitted to practice law in the state of Idaho, and shall have resided within the 
judicial district one (1) year next preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the secretary of state.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of one hundred fi fty 

dollars ($150) which shall be deposited in the general fund. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 46; S.L. 1985, 
Ch. 29; S.L. 1996, Ch. 28)

34-617.  Election of County Commissioners — Qualifi cations.  (1) A board of county commissioners 
shall be elected in each county at the general elections as provided by section 31-703, Idaho Code.

(2) No person shall be elected to the board of county commissioners unless he has attained the age of twenty-one (21) 
years at the time of the election, is a citizen of the United States, and shall have resided in the county one (1) year next 
preceding his election and in the district which he represents for a period of ninety (90) days next preceding the primary 
election.

(3) Each candidate shall fi le his declaration of candidacy with the county clerk.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of forty dollars ($40.00) 

which shall be deposited in the county treasury. (History: S.L. 1970, Ch. 140; S.L. 1982, Ch. 332; S.L. 1993, Ch. 159; S.L. 
1996, Ch. 28)

NOTE 34-617: County Commissioner candidates obtain fi ling documents from the County Clerk and 
fi le with the County Clerk.  Signatures must be from pertinent commissioner district.  Upon receipt of the 
fi ling, the County Clerk should verify signatures to be those of qualifi ed electors from the appropriate 
commissioner district.  Note the 90 day residency prior to primary in this section.

34-618.  Election of County Sheriffs — Qualifi cations.  (1) At the general election, 1972, and every four 
(4) years thereafter, a sheriff shall be elected in every county.

(2) No person shall be elected to the offi ce of sheriff unless he has attained the age of twenty-one (21) years and is 
not a convicted felon at the time of election, is a citizen of the United States and shall have resided within the county one 
(1) year next preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the county clerk.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of forty dollars ($40.00) 

which shall be deposited in the county treasury. 
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(5) Each person who has been elected to the offi ce of sheriff for the fi rst time shall complete a tutorial concerning 
current Idaho law and rules as prescribed by the Idaho peace offi cers standards and training academy, unless the person 
is already certifi ed as a chief of police, peace offi cer or detention deputy in the state of Idaho, and shall attend the newly 
elected sherrifs' school sponsored by the Idaho sheriffs' association. (History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28; S.L. 
2008, Ch. 329)

NOTE 34-618: County candidates obtain fi ling documents from the County Clerk and fi le with the 
County Clerk.  Upon receipt of the fi ling, the County Clerk should verify signatures to be those of qualifi ed 
electors. You should note that all county offi cials, except prosecuting attorney, shall have resided in the 
county for one (1) year prior to the November election.

34-619.  Election of Clerks of District Court — Qualifi cations.  (1) At the general election, 1974, and 
every four (4) years thereafter, a clerk of the district court  shall be elected in every county.  The clerk of the district court 
shall be the ex-offi cio auditor and recorder.

(2) No person shall be elected to the offi ce of clerk of the district court unless he has attained the age of twenty-one 
(21) years at the time of his election, is a citizen of the United States and shall have resided within the county one (1) year 
next preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the county clerk.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of forty dollars ($40.00) 

which shall be deposited in the county treasury. (History: S.L. 1970, Ch. 140; S.L. 1996, Ch. 28)

34-620.  Election of County Treasurers — Qualifi cations.  (1) At the general election, 1974, and every 
four (4) years thereafter, a county treasurer shall be elected in every county.  The county treasurer shall be the ex-offi cio 
public administrator and ex-offi cio tax collector.

(2) No person shall be elected to the offi ce of county treasurer unless he has attained the age of twenty-one (21) years 
at the time of his election, is a citizen of the United States and shall have resided within the county one (1) year next 
preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the county clerk.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of forty dollars ($40.00) 

which shall be deposited in the county treasury. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 193; S.L. 1996, Ch. 28)

34-621.  Election of County Assessors — Qualifi cations. (1) At the general election, 1974, and every 
four (4) years thereafter, a county assessor shall be elected in every county. (2) No person shall be elected to the offi ce 
of county assessor unless he has attained the age of twenty-one (21) years at the time of his election, is a citizen of the 
United States and shall have resided within the county one (1) year next preceding his election. (3) Each candidate shall 
fi le his declaration of candidacy with the county clerk. (4) Each candidate who fi les a declaration of candidacy shall at the 
same time pay a fi ling fee of forty dollars ($40.00) which shall be deposited in the county treasury. (History: S.L. 1970, Ch. 
140; S.L. 1971, Ch. 193; S.L. 1996, Ch. 28)

34-622.  Election of County Coroners — Qualifi cations.  (1) At the general election, 1986, and every 
four (4) years thereafter, a county coroner shall be elected in every county.

(2) No person shall be elected to the offi ce of county coroner unless he has attained the age of twenty-one (21) years 
at the time of his election, is a citizen of the United States and shall have resided within the county one (1) year next 
preceding his election.

(3) Each candidate shall fi le his declaration of candidacy with the county clerk.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of forty dollars ($40.00) 

which shall be deposited in the county treasury. (History: S.L. 1970, Ch. 140; S.L. 1994, Ch. 54; S.L. 1996, Ch. 28)
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34-623.  Election of County Prosecuting Attorneys — Qualifi cations.  (1) At the general election, 
1984, and every four (4) years thereafter, a prosecuting attorney shall be elected in every county.

(2) No person shall be elected to the offi ce of prosecuting attorney unless he has attained the age of twenty-one (21) 
years at the time of his election, is admitted to the practice of law within this state, is a citizen of the United States and a 
qualifi ed elector within the county.

(3) Each candidate shall fi le his declaration of candidacy with the county clerk.
(4) Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of forty dollars ($40.00) 

which shall be deposited in the county treasury. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 115; S.L. 1984, Ch. 80; S.L. 
1996, Ch. 28)

NOTE 34-623: Candidates must meet the qualifi cations at the time of the general election (i.e., admitted 
to practice of law within state and qualifi ed elector (i.e. registered to vote)).

34-624.  Election of Precinct Committeemen — Qualifi cations.  (1) At the primary election, 1980, and 
every two (2) years thereafter, a precinct committeeman for each political party shall be elected in every voting precinct 
within each county.  The term of offi ce of a precinct committeeman shall be from the eighth day following the primary 
election until the eighth day following the next succeeding primary election.

(2) No person shall be elected to the offi ce of precinct committeeman unless he has attained the age of eighteen (18) 
years at the time of his election, is a citizen of the United States, a registered elector of and shall have resided within the 
voting precinct for a period of six (6) months next preceding his election.

(3) Each candidate shall fi le a declaration of candidacy with the county clerk.
(4) No fi ling fee shall be charged any candidate at the time of his fi ling his declaration of candidacy. (History: S.L. 1970, 

Ch. 140; S.L. 1971, Ch. 29; S.L. 1972, Ch. 128; S.L. 1975, Ch. 174; S.L. 1979, Ch. 309; S.L. 1996, Ch. 28; S.L. 2011, 
Ch. 285)

NOTE 34-624: Precinct committeemen obtain the fi ling document from the County Clerk and fi le with 
the County Clerk.  No signatures are needed for precinct committeeperson. 

34-624A.   Alternative to precinct committeeman — Precinct committeeman and voters’ 
delegate to the party’s county and district conventions. (1) At least sixty (60) days prior to an election at 
which precinct committeemen are to be elected, the state chairman of any Idaho political party may request the secretary 
of state to replace, as to that party chairman’s party, the ballot position title of “precinct committeeman” with the ballot 
position title “precinct committeeman and voters’ delegate to the party’s county and district conventions.” The party chairman 
making such a request to the secretary of state shall include with his request a sworn and acknowledged affi davit stating 
that he is the party chairman for his political party and that it is the state policy of his party that precinct committeemen be 
delegates to the party’s county and district conventions.

(2)  Upon receipt of such request and affi davit, the secretary of state shall have the duty to implement the request 
when prescribing the form and content of ballots and related documents and when preparing ballot instructions for Idaho 
counties.

(3)  After the secretary of state has ordered such use, whenever the title “precinct committeeman” or its plural form shall 
be used in the Idaho Code, the title shall be construed to include within its meaning the title “precinct committeeman and 
voters’ delegate to the party’s county and district conventions” or its plural form. (History: S.L. 1976, Ch. 346)
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NOTE 34-624A: Allows for different ballot language for the republican precinct committeeman.

34-625.  Election of highway district commissioners in single countywide districts — 
Qualifi cations.  (1) In each general election, highway district commissioners in single countywide districts shall be 
elected as provided for in section 40-1404, Idaho Code.

(2)  No person shall be elected to the offi ce of highway district commissioner unless he shall have attained the age of 
twenty-one (21) years at the time of his election, is a citizen of the United States, and shall be a resident of the highway 
district commissioner’s subdistrict for which he seeks offi ce.

(3)  Each candidate shall fi le a declaration of candidacy with the county clerk not less than ninety (90) days prior to the 
general election. Each declaration of candidacy shall also bear the following words: “I am a resident within the boundaries 
of Highway District Commissioner’s Subdistrict Number .....”

(4)  Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of ten dollars ($10.00) 
which shall be deposited in the county current expense fund. (History: S.L. 1972, Ch. 345; S.L. 1985, Ch. 253; S.L. 1987, 
Ch. 75; S.L. 1998, Ch. 300; S.L. 2007, Ch. 313)

NOTE 34-625: Pertinent to Ada County only, which is the only county with a county-wide highway district.  
Candidates obtain fi ling documents from the County Clerk and fi le with the County Clerk. 
The County Clerk should verify residency of the candidate upon receipt of the fi ling.

34-625A.  Election of Highway District Commissioners  in certain single countywide districts  
— qualifi cations.  (1) In each general election, highway district commissioners in single countywide districts shall be 
elected as provided for in section 40-1404A, Idaho Code.

(2)  No person shall be elected to the offi ce of highway district commissioner  unless  he shall have attained the age of 
twenty-one (21) years at the time of his election, is a citizen of the United States, and shall be a  resident  of  the  highway  
district commissioner’s subdistrict for which he seeks offi ce. 

(3)  Each candidate shall fi le a declaration of candidacy with the  county clerk  not  less  than ninety (90) days prior to 
the general election. Each declaration of candidacy shall also bear  the  following words:  “I  am  a  resident  within the 
boundaries of Highway District Commissioner’s Subdistrict Number .....”

(4)  Each candidate who fi les a declaration of candidacy shall at the same time pay a fi ling fee of ten dollars ($10.00) 
which shall be deposited in  the county current expense fund. (History: S.L. 1998, Ch. 300; S.L. 2007, Ch. 313)

NOTE 34-625A: Allows counties in a single countywide highway district by affi rmative vote to expand 
the number of Commissioners from 3 to 5 members.

34-626.  Petition in lieu of fi ling fee.  In lieu of paying the fi ling fee, candidates may qualify for the offi ces 
mentioned in Section 34-604 through Section 34-623, Idaho Code, by fi ling a declaration of candidacy and a nominating 
petition.  The petition shall contain the signatures of qualifi ed electors as follows:

(a) One thousand (1,000) for any statewide offi ce;
(b) Five hundred (500) for any congressional district offi ce (all signatures within proper district);
(c) Two hundred (200) for the offi ce of district judge (all signatures within proper district);
(d) Fifty (50) for any legislative district offi ce (all signatures within proper district);
(e) Five (5) for any county offi ce (County Commissioner signatures shall be within commissioner district).
Signatures on such nominating petitions shall be verifi ed in the manner prescribed in section 34-1807, Idaho Code. 
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(History: S.L. 1983, Ch. 213; S.L. 1986, Ch. 183; S.L. 1996, Ch. 28)

NOTE 34-626: Candidates, except for independents, may fi le petitions in lieu of paying the fi ling fee.  
Requires signatures to be verifi ed by the County Clerk.  It is recommended that county candidate petitions 
be verifi ed while the candidate waits.  This gives the candidate an opportunity to obtain additional signatures 
if necessary.

34-627.  Holders of partisan elective offi ce changing political parties.  Whenever any holder of a 
partisan elective offi ce desires to change political parties, the change shall only be effective if the holder fi les a declaration 
of intent to change political parties with the election offi cial with whom the holder of the partisan elective offi ce has fi led 
his declaration of candidacy for the offi ce that the holder of the partisan elective offi ce currently holds.  The party change 
shall be offi cial fi ve (5) calendar days after receipt of the declaration of intent provided in this section by the election offi cial.  
After receiving the declaration of intent, the election offi cial shall send a copy of the declaration to the affected political party 
central committees of both the political party, if any, that the holder of the partisan elective offi ce desires to leave and the 
political party, if any, that the holder of the partisan elective offi ce desires to join.  A holder of a partisan elective offi ce cannot 
change political parties between the date the holder of partisan elective offi ce fi les for the primary election through three 
(3) months after the general election in which the partisan elective offi ce was on the ballot.  A holder of a partisan elective 
offi ce only may change political parties pursuant to this section once per term.  The election offi cial shall be authorized to 
charge a holder of a partisan elective offi ce desiring to change his political party a twenty-fi ve dollar ($25.00) fee to defray 
the election offi cial’s expenses in administering the provisions of this section.  (History: S.L. 1997, Ch. 202)

NOTE 34-627: Clarifi es when and how holders of partisan elected offi ce in Idaho can change party 
affi liation.
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CHAPTER 7
NOMINATIONS—CONVENTIONS—PRIMARY ELECTIONS

34-701.  Declarations of candidacy and petitions — Form prescribed by secretary of state 
— Filing fees.  (1) The secretary of state shall prescribe the form for all declarations of candidacy and petitions required 
to be fi led for any offi ce. This form shall be uniform throughout the state; provided, however, that a candidate for judicial 
offi ce must designate the particular offi ce that he seeks, both in his petitions and declaration of candidacy.

(2)  All fi ling fees shall be paid in cash, cashier’s check, postal money orders, or personal check. (History: S.L. 1970, 
Ch. 140; S.L. 1983, Ch. 213)

NOTE 34-701: Secretary of State designs candidate declarations and petitions to be uniform throughout 
the state.

34-702.  Requirements for Write-in Candidates at Primary.  In addition to possessing all other 
qualifi cations, in order to become a candidate of a political party at the general election, those candidates whose names 
are written in at the primary election must receive at least the following number of write-in votes at the primary election:

(1)  One thousand (1,000) for any statewide offi ce;
(2)  Five hundred (500) for a congressional district offi ce;
(3)  Fifty (50) for a legislative district offi ce;
(4)  Five (5) for a county offi ce,
fi le a declaration of candidacy for that offi ce, and must pay the fi ling fee required for that offi ce within ten (10) days 

following the primary election canvass; provided, however, that no write-ins shall be allowed for judicial offi ce. (History: 
S.L. 1970, Ch. 140; S.L. 1976, Ch. 60; S.L. 1996, Ch. 28)

NOTE 34-702: A write-in candidate can be placed on the general election ballot only after receiving at 
least as many write-in votes as the minimum number of signatures required for the offi ce they have been 
written in for, fi le a declaration and pay the required fi ling fee for such offi ce within 10 days following the 
primary canvass.

34-702A.  Declaration of intent for write-in candidates.  No write-in vote for any offi ce in a primary, 
special, or general election shall be counted unless a declaration of intent has been fi led indicating that the person desires 
the offi ce and is legally qualifi ed to assume the duties of said offi ce if elected. The declaration of intent shall be fi led with 
the secretary of state if for a federal, state, or legislative district offi ce and with the county clerk if for a county offi ce. Such 
declaration of intent shall be fi led not later than twenty-eight (28) days before the day of election. The secretary of state 
shall prescribe the form for said declaration. 

In those counties which utilize optical scan ballots an elector shall not place on the ballot a sticker bearing the name of 
a person, or use any other method or device, except writing, to vote for a person whose name is not printed on the ballot. 
(History: S.L. 1983, Ch. 213; S.L. 1992, Ch. 176; S.L. 1993, Ch. 313; S.L. 1999, Ch. 221; S.L. 2001, Ch. 272; S.L. 2010, 
Ch. 162)

NOTE 34-702A: See Secretary of State's Directive,  on page J-37 regarding the use of stickers.
Only write-in votes for a declared write-in are to be counted.
Prohibits the use of stickers in an optical scan county by a write-in candidate.
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34-703.  Nomination at primary. (1) All political party candidates for United States senator and representative 
in congress and all political party candidates for elective state, district and county offi ces, except candidates for judicial 
offi ce, at general elections shall be nominated at the primary elections, or shall have their names placed on the general 
election ballot as provided by law, and shall comply with the provisions of this act.

(2)  All candidates for judicial offi ce shall be nominated or elected at the primary election, as provided by section 34-
1217, Idaho Code.

(3)  Independent candidates shall not be voted on at primary elections. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 
46; S.L. 1976, Ch. 60)

NOTE 34-703: Prohibits independent candidates from being voted on in the primary.

34-704.  Declaration of candidacy.  Any person legally qualifi ed to hold such offi ce is entitled to become a 
candidate and fi le his declaration of candidacy. Each political party candidate for precinct, state, district or county offi ce 
shall fi le his declaration of candidacy in the proper offi ce between 8 a.m., on the twelfth Monday preceding the primary 
election and 5 p.m., on the tenth Friday preceding the primary election. All political party candidates shall declare their 
party affi liation in their declaration of candidacy and shall be affi liated with a party at the time of fi ling.   A candidate shall 
be deemed affi liated with the political party if the candidate submits a party affi liation form along with the declaration of 
candidacy to the fi ling offi cial.  The fi ling offi cial shall reject any declaration of candidacy for partisan offi ce in a primary 
election from candidates who are not affi liated with a political party.  Candidates for nonpartisan offi ce shall fi le during the 
period provided for in this section.

Candidates who fi le a declaration of candidacy under a party name and are not nominated at the primary election 
shall not be allowed to appear on the general election ballot under any other political party name, nor as an independent 
candidate.  Independent candidates shall fi le their declaration of candidacy in the manner provided in section 34-708, 
Idaho Code. (History: S.L. 1971, Ch. 5; S.L. 1971, Ch. 188; S.L. 1972, Ch. 46; S.L. 1972, Ch. 346; S.L. 1975, Ch. 174; 
S.L. 1976, Ch. 60; S.L. 1979, Ch. 309; S.L. 1983, Ch. 213; S.L. 1984, Ch. 8; S.L. 1984, Ch. 173; S.L. 1989, Ch. 70; S.L. 
2003, Ch. 48; S.L. 2012, Ch. 211)

NOTE 34-704: Prohibits candidates who lose in the primary from appearing on the general election 
ballot under any other party name or as an independent candidate. 
Requires political party candidates to declare their party affi liation on their Declaration of Candidacy and 
must be affi liated with the party at the time of fi ling their Declaration of Candidacy. Also, this allows for a 
candidate to submit an Idaho Political Party Affi liation Declaration Form along with their Declaration of 
Candidacy to the fi ling offi cial. The fi ling offi cer shall reject any declaration fo candidacy for partisan offi ce 
in a primary election from candidates who are not affi liated with a political party.
First day for partisan and independent candidates to fi le is March 3, 2014. 
Last day for partisan and independent candidates to fi le is not later than 5:00 p.m. on March 14, 2014.

34-705.  With whom declarations fi led.  All candidates for county offi ces, whether political party candidates or 
independent candidates, and all political party candidates for precinct offi ces shall fi le their declarations of candidacy with 
the county clerk of their respective counties. All candidates for district, state and federal offi ces shall fi le their declarations 
of candidacy with the secretary of state.

The secretary of state, shall certify to the county clerks, within ten (10) days after the fi ling deadline, the names of the 
political party candidates who fi led for federal, state and district offi ces and are qualifi ed and by not later than the tenth day 
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prior to the primary shall certify the names of political party candidates who have been appointed by central committees 
to fi ll vacancies as provided by section 34-714, Idaho Code. (History: S.L. 1971, Ch. 5; S.L. 1971, E.S., Ch. 9; S.L. 1976, 
Ch. 60)

NOTE 34-705: Secretary of State certifi es candidates to fi ll vacancies for federal, state and district 
offi ces to the County Clerk.

 
34-706.  Notifi cation to parties. Within three (3) days after the deadline for fi ling declarations of political party 

candidacy the county clerk shall notify the county central committee of each political party of the candidates who have 
fi led for county and precinct offi ces under the party name and are qualifi ed.

Within three (3) days after the deadline for fi ling declarations of political party candidacy the secretary of state shall 
notify the legislative district central committee of each political party of the legislative candidates who have fi led under the 
party name and are qualifi ed.

Within three (3) days after the deadline for fi ling declarations of political party candidacy the secretary of state shall 
notify the state central committee of each political party of the candidates who have fi led for federal and state offi ces under 
the party name and are qualifi ed. (History: S.L. 1971, Ch. 5; S.L. 1971, Ch. 188; S.L. 1971, 1st E.S., Ch. 9; S.L. 1976, 
Ch. 60; S.L. 1989, Ch. 70)

NOTE 34-706: The County Clerk notifi es the County Central Committee of county and precinct candidates 
within 3 days after the deadline for fi ling declarations. 
The Secretary of State notifi es State and Legislative District Central Committees of federal, statewide and 
legislative candidates within 3 days after the deadline for fi ling declarations.

34-707.  Party conventions.  A state convention shall be held by each political party in each election year at a 
time and place determined by the state central committee. The state central committee chairman shall preside and cause 
notice to be given to each legislative district central committee and each county central committee at the earliest possible 
date.

Each state convention shall write and adopt rules and regulations governing the conduct of their respective 
conventions.

At their convention each political party may:
(1)  Adopt and write a party platform.
(2)  Elect any desired offi cers not otherwise provided for by law.
(3)  In the year of presidential elections (a) elect delegates to the national convention in the manner prescribed by national 

party rules; (b) elect a national committeeman and a national committeewoman; and (c) select presidential electors.
(4)  Adopt rules, regulations and directives regarding party policies, practices and procedures. (History: S.L. 1970, Ch. 

140; S.L. 1971, Ch. 5; S.L. 1971, 1st E.S., Ch. 9; S.L. 1973, Ch. 122; S.L. 1980, Ch. 236; S.L. 2003, S.L. 94)

34-708.  Independent Candidates.  (1)  No person may offer himself as an independent candidate at the 
primary election.

(2)  Any person who desires to offer himself as an independent candidate for federal, state, district, or county offi ce may 
do so by complying strictly with the provisions of this section.  In order to be recognized as an independent candidate, each 
such candidate must fi le with the proper offi cer as provided by section 34-705, Idaho Code, a declaration of candidacy as 
an independent candidate, during the period specifi ed in section 34-704, Idaho Code.  Such declaration must state that 
he is offering himself as an independent candidate, must declare that he has no political party affi liation, and must declare 
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the offi ce for which he seeks election.  Each such declaration must be accompanied by a petition containing the following 
number of signatures of qualifi ed electors:

(a)  One thousand (1,000) for any statewide offi ce;
(b)  Five hundred (500) for any congressional district offi ce;
(c)  Fifty (50) for any legislative district offi ce;
(d)  Five (5) for any county offi ce.
(3)  Signatures on the petitions required in this section shall be verifi ed in the manner prescribed in section 34-1807, 

Idaho Code.
(4)  If all of the requirements of this section have been met, the proper offi cer shall cause the name of each independent 

candidate who has qualifi ed to be placed on the general election ballot, according to instructions of the secretary of state.  
(History:  S.L. 1976, Ch. 60; S.L. 1979, Ch. 309; S.L. 1995, Ch. 115; S.L. 1996, Ch. 28; S.L. 2003, Ch. 293)

NOTE 34-708: Independent candidates fi le during the same period as partisan candidates. 
Independent candidates do not appear on the primary ballot, but are placed directly on the general election 
ballot.
Independent candidates must fi le petitions and do not pay a fi ling fee.

34-708A.  Independent candidates for president and vice-president.  Persons who desire to be 
independent candidates for the offi ces of president and vice-president, must fi le, prior to August 25 of the election year, 
declarations of candidacy as independent candidates.  Such declarations must state that such persons are offering 
themselves as independent candidates and must declare that they have no political party affi liation.  The declarations shall 
have attached thereto a petition signed by one thousand (1,000) qualifi ed electors. 

The candidates for president and vice-president shall be considered as candidates for one (1) offi ce, and only one (1) 
such petition need be fi led for both offi ces. 

Signatures on the petitions required by this section shall be verifi ed in the manner prescribed in Section 34-1807, Idaho 
Code, provided that the petition circulators are not required to be Idaho residents. (History: S.L. 1977, Ch. 14; S.L. 1979, 
Ch. 309; S.L. 1985, Ch. 42; S.L. 1987, Ch. 262; S.L. 1996, Ch. 28; S.L. 2011, Ch. 285)

NOTE 34-708A: Independent candidates for the offi ce of President must fi le a declaration with the 
Secretary of State no later than August 24th in a presidential election year.  Such declarations must state 
that the individual are offering themselves as independent candidates and must declare that they have 
no political party affi liation. The Secretary of State will certify independent presidential candidates for 
placement on the general election ballot to the County Clerk. 
Signatures on petitions shall be verifi ed prior to being fi led with the Secretary of State.

34-709 - 34-710.  [Repealed — S.L. 1971, 1st E.S., Ch. 9]

34-711.  Certifi cation of candidates for president, vice president and presidential electors.  
The state chairman of each political party shall certify the names of the presidential and vice-presidential candidates and 
presidential electors to the secretary of state on or before September 1, unless a fi ve (5) day extension is granted by 
the secretary of state in order for them to appear on the general election ballot. The secretary of state shall certify such 
candidates to the county clerks at the same time as certifi cation of political party candidates nominated for state and federal 
offi ces by the voters in the primary election. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 346; S.L. 1976, Ch. 60; S.L. 1984; 
Ch. 131; S.L. 1985, Ch. 42; S.L. 2003, Ch. 94)

(See the NOTE for 34-711 on the next page.)
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NOTE 34-711: State Chairman of each political party certifi es the names of presidential and vice-
presidential candidates and presidential electors to the Secretary of State in a presidential election year.  
The Secretary of State will certify names to clerk.

34-711A.  Certifi cation of independent presidential electors. Independent candidates who have 
qualifi ed for ballot status pursuant to section 34-708A, Idaho Code, shall certify the names of presidential electors to the 
secretary of state on or before September 1, in order for them to appear on the general election ballot.  The secretary of 
state shall certify the independent presidential electors, and the independent candidates for president and vice-president, 
to the county clerks on or before September 7. (History: S.L. 1977, Ch. 14; S.L. 1984, Ch. 131; S.L. 1985, Ch. 42)

NOTE 34-711A: Independent candidates for the offi ce of president must certify presidential electors by 
September 1st to the Secretary of State.  The Secretary of State will certify names to the County Clerk.

34-712.  Sample form for primary election ballots. The secretary of state shall provide the sample form 
of the primary election ballot to each of the county clerks no later than forty (40) days prior to the primary. The sample 
ballot shall contain the proper political party candidates to be voted upon within the county whose declarations were fi led 
and certifi ed in the offi ce of the secretary of state with instructions for the placing of political party candidates seeking 
the political party nomination for county and precinct offi ces. If a county is within more than one (1) legislative district, the 
secretary of state shall provide a sample ballot for each legislative district which includes part of the county. (History: S.L. 
1970, Ch. 140; S.L. 1971, Ch. 188; S.L. 1971, 1st E.S., Ch. 9; S.L. 1972, Ch. 346; S.L. 1976, Ch. 60)

NOTE 34-712: The Secretary of State is to provide sample ballots to the County Clerk not later than 
40 days prior to the primary.

34-713.  Preparation of primary ballots. Upon receipt of the sample ballot and instructions from the secretary 
of state, each county clerk shall print and prepare the offi cial primary ballots for the forthcoming election. The printing of 
the ballots shall be a county expense and paid out of the county treasury. 

Each county clerk shall cause to be published on the earliest date possible in May the names of all the political party 
candidates who shall appear on the primary ballot. The names shall be listed alphabetically under each particular offi ce 
title. (History: S.L. 1970, Ch. 140; S.L. 1975, Ch. 174; S.L. 1976, Ch. 60; S.L. 1979, Ch. 309; S.L. 2012, Ch. 33)

NOTE 34-713: The printing of ballots is a county expense.
The publication of names of candidates is accomplished by publishing the sample ballot in conjunction 
with the Second Notice of Election.

34-714.  Filling vacancies in slate of political party candidates occurring prior to primary 
election.  (1) Vacancies that occur before the primary election in the slate of candidates of any political party because 
of the death, disqualifi cation for any reason, or withdrawal from the nomination process by the candidate, shall be fi lled in 
the following manner if only one (1) candidate declared for that particular offi ce:

(a) By the county central committee if the vacancy occurs for the offi ce of precinct committeeman or for a county 
offi ce.

(b) By the legislative district central committee if the vacancy occurs for the offi ce of state representative or state 
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senator.
(c) By the state central committee if the vacancy occurs for a federal or state offi ce.
The county and legislative district central committee shall fi ll the vacancy within fi fteen (15) days from the date the 

vacancy occurred.  The state central committee shall fi ll the vacancy within thirty (30) days from the date the vacancy 
occurred.

Any political party candidate so appointed by the proper central committee must, in order to have his name on the 
primary ballot, fi le a declaration of candidacy and pay the required fi ling fee.

(2) No central committee shall  fi ll any vacancy which occurs within ten (10) days prior to the primary election.  Vacancies 
which occur during this ten (10) day period because of the death, disqualifi cation for any reason, or withdrawal from the 
nomination process by the candidate shall be fi lled according to the provisions of section 34-715, Idaho Code.

(3) Vacancies that occur in a slate of candidates for precinct committeeman within ten (10) days prior to the primary 
election shall not be fi lled. (History: S.L. 1970, Ch. 140; S.L. 1971, 1st E.S., Ch. 9; S.L. 1975, Ch. 21; S.L. 1976, Ch. 60; 
S.L. 1989, Ch. 70; S.L. 1996, Ch. 28; S.L. 1999, Ch. 222)

NOTE 34-714: Provides for fi lling vacancies, if only 1 candidate declares for that particular offi ce, 
(except for precinct committeeman) within 10 days of the primary.  If vacancy is after the 10 days, the 
vacancy will be fi lled after the primary for the general election. Vacancies that exist simply because no 
candidate fi les cannot be fi lled.
Vacancy must be fi lled by appropriate central committee within 15 days if county or legislative vacancy 
and within 30 days of a statewide vacancy.  
Individual appointed to fi ll the vacancy must fi le a declaration and pay the fi ling fee.  Petitions are not 
required.  

34-715.  Filling of vacancies occurring before or after primary election.  Vacancies that occur 
during the ten (10) day period before a primary election, or after the primary election but at least ten (10) days before the 
general election in the slate of candidates of any political party, except candidates for precinct committeeman, shall be 
fi lled in the following manner:

(1) By the county central committee if it is a vacancy by a candidate for a county offi ce.
(2) By the legislative district central committee if it is a vacancy by a candidate for the state legislature.
(3) By the state central committee if it is a vacancy by a candidate for a federal or a state offi ce.
The county and legislative district central committee shall fi ll the vacancy within fi fteen (15) days from the date the 

vacancy occurred.  The state central committee shall fi ll the vacancy within thirty (30) days from the date the vacancy 
occurred.

Any political party candidate so appointed by the proper central committee must, in order to have his name on the 
general ballot, fi le a declaration of candidacy and pay the required fi ling fee.

Vacancies that occur in a slate of candidates for precinct committeeman within ten (10) days prior to the primary election 
shall not be fi lled. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 346; S.L. 1976, Ch. 60; S.L. 1977, Ch. 21; S.L. 1983, Ch. 
213; S.L. 1996, Ch. 28; S.L. 1999, Ch. 222)

NOTE 34-715: Provides for fi lling vacancies (except for precinct committeeman) which occur during 
the 10 day period before the primary but at least 10 days before the general election. 
Individual appointed to fi ll vacancy must fi le a declaration and pay fi ling fee.  Petitions are not required. 
Vacancy must be fi lled by appropriate central committee within 15 days if county or legislative vacancy 
and within 30 days of a statewide vacancy.
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 34-716.  Vacancies of candidates for nonpartisan offi ces occurring before general election 
not fi lled — Exceptions — Judicial offi ces.   (1) All vacancies of candidates for nonpartisan offi ces that occur 
after the primary election but before the general election, except vacancies in the offi ces of nominated candidates for 
judicial offi ce which shall be fi lled as provided in this section, shall not be fi lled.

(2)  If a candidate for judicial offi ce has received a majority of the votes cast for the offi ce at the primary election, he 
shall be deemed elected as provided by section 34-1217, Idaho Code. Thereafter, if the judge-elect dies, moves from the 
state, or otherwise becomes ineligible to serve in the judicial offi ce, the secretary of state shall declare that a vacancy 
exists in the judicial offi ce, but that no other candidate for the offi ce will be offered at the general election. The vacancy 
shall be fi lled as provided by law, as if the judge-elect had already assumed offi ce.

(3)  If three (3) or more candidates sought a judicial offi ce at the primary election, and no candidate for the judicial offi ce 
received a majority of the votes cast for the offi ce at the primary election, and either of the candidates certifi ed to be a 
nominee at the general election dies, moves from the state, or otherwise becomes ineligible to serve in the judicial offi ce, 
the secretary of state shall cause the name or names of the candidate or candidates receiving the next highest number 
of votes cast at the primary election after the two (2) candidates certifi ed, to be certifi ed as nominees for the judicial offi ce 
at the general election, so that two (2) candidates shall be offered for each judicial offi ce to be fi lled. In the event only one 
(1) vacancy on the general election ballot is to be fi lled by the procedure outlined in this subsection, and there exists a tie 
among two (2) or more judicial candidates receiving the next highest number of votes, such candidates, or their personal 
designees, shall meet in the offi ce of the secretary of state at a time fi xed by him upon ten (10) days written notice to such 
interested candidates, or their designees, and a candidate to fi ll each such vacancy on the general election ballot shall 
be selected by lot from the candidates receiving the same number of votes at the primary election. The secretary of state 
shall cause the name of the persons so selected to appear on the general election ballot. (History: S.L. 1970, Ch. 140; 
S.L. 1972, Ch. 333)

NOTE 34-716: Deals with judicial offi ces with duties performed by the Secretary of State.

34-717.  Withdrawal of candidacy.  A candidate for nomination or candidate for election to a partisan offi ce 
may withdraw from the election by fi ling a notarized statement of withdrawal with the offi cer with whom his declaration of 
candidacy was fi led. The statement must contain all information necessary to identify the candidate and the offi ce sought 
and the reason for withdrawal. The fi ling offi cer shall immediately notify the proper central committee of the party, if any, 
of the individual withdrawing.  A candidate may not withdraw later than forty-fi ve (45) days before an election, except in 
the case of a general election when the deadline shall be no later than September 7. Filing fees paid by the candidate 
shall not be refunded.

 Any candidate who has fi led a statement of withdrawal pursuant to this section shall not be allowed to be appointed 
to fi ll a vacancy unless such vacancy occurs because of the death of a previous candidate. (History: S.L. 1983, Ch. 213; 
S.L. 1999, Ch. 222; S.L. 2011, Ch. 11)

NOTE 34-717: To remove a candidate from the ballot, a notarized statement of withdrawal must be fi led 
not later than 45 days before a election, and not later than September 7th for a candidate in the general  
election with the offi cer with whom the declaration of candidacy was fi led.  Faxes are acceptable as long 
as the signature is notarized.  Original shall be forwarded.  The fi ling fee is not returned. 
Only when a vacancy occurs because of death, may a candidate who has fi led a withdrawal be appointed 
to fi ll such vacancy.

34-718 - 34-722.  [Repealed - S.L. 1972, Ch. 333]

34-723 - 34-730.  [Reserved]
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34-731 - 34-739.  [Repealed - S.L. 2012, Ch. 33]
 
34-740.  Rules and regulations. The secretary of state as chief election offi cer may adopt such rules and 

regulations as are necessary to facilitate the operation, accomplishment and purpose of this act. (History: S.L. 1975, Ch. 
174)
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CHAPTER 8
REGISTRATION OF ELECTORS

34-801 - 34-818.  [Repealed - S.L. 1970, Ch. 140]
(New law contained Chapter 4 herein)
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CHAPTER 9
BALLOTS

34-901.  Offi cial election ballot identifi cation.  (1) The county clerk shall provide that all election ballots 
are identifi ed as offi cial. Each ballot shall have upon its face the date and year of the election in which it is used and the 
words “Offi cial Election Ballot.”

(2) The clerk in a county that utilizes optical scan ballots shall ensure that:
(a) The offi cial election ballot identifi cation is printed on each ballot issued; and 
(b) Each ballot contains a unique marking to prevent duplication of offi cial election ballots.
(3) The clerk in a county that utilizes paper or other ballots shall provide an offi cial election stamp of such character or 

device and of such material as the board of county commissioners may select. In the event such stamp is lost, destroyed 
or unavailable upon election day, the distributing clerk shall initial each ballot and write “stamped” upon the ballot in the 
appropriate place. (History: S.L. 1970, Ch. 140; S. L. 2013, Ch. 285)

NOTE 34-901: Each ballot is identifi ed with “Offi cial Election Ballot” identifi cation.  If the stamp is missing, 
each ballot must be initialed by the distributing clerk who will write “stamped” on the ballot.  Remember 
to stamp the ballot, not the stub.
Absentee ballots mailed and issued at the Absentee Polling Place shall be stamped prior to mailing.

34-902.  County commissioners to provide suffi cient ballots and ballot boxes for each 
polling place at all elections.   The board of county commissioners shall authorize that a suitable number of ballots 
be printed for each polling place. The county clerk shall cause such ballots to be printed upon receiving fi nal instructions 
from the secretary of state, and the cost shall be paid from the county treasury. The board of county commissioners shall 
authorize the printing of ballots in the same manner for special elections when such special election is ordered by the 
governor or provided by law.

The board of county commissioners shall also provide a suitable number of ballot boxes for each polling place within 
the county, and shall have complete authority to determine the specifi cations for such ballot boxes. (History: S.L. 1970, 
Ch. 140; S.L. 1975, Ch. 174; S.L. 1979, Ch. 309; S.L. 2011, Ch. 11)

NOTE 34-902: The County Commissioners are to authorize the number of ballots for each election 
conducted by the County Clerk, as well as the number of ballot boxes.  This includes consolidated elections.  
This authorization should be done prior to each election.

34-903.  Secretary of state to prescribe form and contents of all ballots and related 
documents.  (1) The secretary of state shall, in a manner consistent with the election laws of this state, prescribe the 
form for all ballots, absentee ballots, diagrams, sample ballots, ballot labels, voting machine labels or booklets, certifi cates, 
notices, declarations of candidacy, affi davits of all types, lists, applications, poll books, tally sheets, registers, rosters, 
statements and abstracts if required by the election laws of this state.

(2)  The secretary of state shall prescribe the arrangement of the matter to be printed on each kind of ballot and label, 
including:

(a)  The placement and listing of all offi ces, candidates and issues upon which voting is statewide, which shall be 
uniform throughout the state.

(b)  The listing of all other candidates required to fi le with him, and the order of listing all offi ces and issues upon which 
voting is not statewide.

(3)  The names of candidates for legislative or special district offi ces shall be printed only on the ballots and ballot labels 
furnished to voters of such district.
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(4)  The names of candidates which appear on election ballots for federal, state, county and city offi ces shall be 
rotated in the manner determined by the secretary of state. The order of candidates for offi ce in other elections shall be 
determined by applying the fi rst letter of each candidate's last name to a random alphabet selected prior to each election 
by the secretary of state.

(5)  No candidate’s name may appear on a ballot for more than one (1) partisan offi ce, except that a candidate for 
precinct committeeman may seek one (1) additional offi ce upon the same ballot. The provisions of this subsection shall 
not apply to the election of electors of president and vice-president of the United States. (History: S.L. 1970, Ch. 140; S.L. 
1971, Ch. 189; S.L. 1987, Ch. 313; S.L. 2011, Ch. 285; S. L. 2012, Ch. 211)

NOTE 34-903: Authorizes the Secretary of State to prescribe ballots, related materials and election 
forms. 
Requires candidate names to be rotated.  The Secretary of State will provide direction on how the rotation 
shall occur. 
Prohibits a candidate from having their name appear on the ballot for more than one offi ce, except a 
candidate for precinct committeeman, who may seek one additional offi ce.

34-903A.  Name on ballot.  Should it appear to the secretary of state or county clerk that a person has fi led as 
a candidate and that such person has changed their name and has changed their name to words that convey or attempt 
to convey a political message, the secretary of state or county clerk shall make an inquiry to determine: (i) if such person 
has changed their name; and (ii) if such name contains words that convey a political message to voters on the ballot; and 
(iii) if an explanation on the ballot would clarify the ballot and would assist in eliminating voter confusion. If the secretary of 
state or county clerk fi nds affi rmatively that all three (3) criteria have been met, the secretary of state or county clerk shall 
be required to note on the ballot immediately following the name that appears to be a political proposition the following 
statement in parentheses: ( A person, formerly known as ..............), inserting in the blank within the parentheses the name 
by which the candidate who changed their name was formerly known. (History: S.L. 2008, Ch. 408)

34-904.  Primary election ballots. (1) There shall be a separate primary election ballot for each political party  
upon which its ticket shall be printed; however, a county may use a separate ballot for the offi ce of precinct committeeman.  
All candidates who have fi led their declarations of candidacy and are subsequently certifi ed shall be listed under the proper 
offi ce titles on their political party ticket. The secretary of state shall design the primary election ballot to allow for write-in 
candidates under each offi ce title.

(2) The offi ce titles shall be listed in order beginning with the highest federal offi ce and ending with precinct offi ces. The 
secretary of state has the discretion and authority to arrange the classifi cations of offi ces as provided by law.

(3) It is not necessary to print a primary ballot for a political party which does not have candidates for more than half 
of the federal or statewide offi ces on the ballot if no more than one (1) candidate fi les for nomination by that party for any 
of the offi ces on the ballot. The secretary of state shall certify that no primary election is necessary for that party if such 
is the case and shall certify to the county clerk the names of candidates for that party for the general election ballot only. 
(History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 189; S.L. 1972, Ch. 130; S.L. 1983, Ch. 213; S.L. 2001, Ch. 272; S.L. 2011, Ch. 
319; S.L. 2012, Ch. 57)

NOTE 34-904: The Secretary of State will design the primary election ballot and certify the candidates 
for federal, statewide, judicial and legislative district offi ces. 
Requires the design of the primary ballot have a space for write-ins. 
The Secretary of State will certify that no primary ballot is necessary for a party that in essence fi elds few, 
if any, candidates (this allows third party candidates to be listed on the general election ballot only).
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34-904A. Eligibility to vote in primary elections.  (1) Except as provided in subsection (2) of this section, 
an elector who has designated a party affi liation shall be allowed to vote only in the primary election of the political party 
for which such an elector is so registered.

(2) A political party qualifi ed to participate in elections pursuant to section 34-501, Idaho Code, may, no later than one 
hundred eighty (180) days prior to a primary election, notify the secretary of state in writing that the political party elects to 
allow, in addition to those electors who have registered with that political party, any of the following to vote in such party's 
primary election:

(a) Electors designated as "unaffi liated";
(b) Electors registered with a different political party qualifi ed to participate in elections pursuant to section 34-501, 

Idaho Code. In the event a state chairman of a political party elects to allow electors to vote in that party's primary election 
pursuant to this paragraph (b), the state chairman shall identify which political parties' registrants are allowed to vote in 
such primary election.

(3) In the event that more than one (1) political party allows "unaffi liated" electors to vote in their party's primary election, 
an "unaffi liated" elector shall designate which political party's primary election the elector chooses to vote in by declaring 
such designation to the poll worker or other appropriate election personnel, who shall then record in the poll book the 
elector's choice. The county clerk shall record such choice as part of the elector's voting history within the voter registration 
system as provided for in section 34-437A, Idaho Code.

(4) In the event no more than one (1) political party allows "unaffi liated" electors to vote in their party's primary election, 
an "unaffi liated" elector may designate that political party's primary election as the election the elector chooses to vote in 
by declaring such designation to the poll worker or other appropriate election personnel, who shall then record in the poll 
book the elector's choice. The county clerk shall record such choice as part of the elector's voting history within the voter 
registration system as provided for in section 34-437A, Idaho Code.

(5) An "unaffi liated" elector having declared such designation as provided for in subsection (3) or (4) of this section shall 
not be permitted to vote in the primary election of any other party held on that primary election date.

(6) If an "unaffi liated" elector does not declare a choice of political party's primary election ballot, the elector shall not 
be permitted to vote in any political party's primary election but shall receive a nonpartisan ballot.

(7) In the event that one (1) or more political parties allow electors affi liated with a different political party to vote in 
their primary election pursuant to this section, an elector affi liated with a different political party shall declare to the poll 
worker or other appropriate election personnel in which primary election ballot such elector wishes to vote. The county 
clerk shall record such choice as part of the elector's voting history within the voter registration system as provided for in 
section 34-437A, Idaho Code.

 Provided that all other provisions of this act are complied with, nothing in this section shall be construed to prohibit 
an elector designated as "unaffi liated" from voting in the primary election of a different party held in subsequent years. 
Notwithstanding any other provision of this act, if a political party allows "unaffi liated" electors to vote in that political party's 
primary election pursuant to this section, a vote by an "unaffi liated" elector in such primary election shall not change or 
affect the elector's "unaffi liated" designation. (History: S.L. 2011, Ch. 319)

NOTE 34-904A: This closes Primary Elections so that an elector affi liated with a party can only vote 
in that political parties primary election for which they are registered. However, each political party has the 
option of opening their Primary Election to voters of other political parties and/or those electors designated 
as unaffi liated. The chairman of each political party is to notify the Secretary of State at least 180 days 
before the primary of its intent to open its Primary Election to electors who are unaffi liated and/or electors 
registered with other political parties.
This does not prohibit a voter who is designated as unaffi liated from affi liating on Election Day with one 
of the political parties.
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34-905.  Nonpartisan ballots for election of justices of supreme court and district judges. 
There shall be a single nonpartisan ballot for the election of justices of the supreme court and district judges. The names 
of all candidates for each offi ce shall be listed under the proper offi ce title by the secretary of state. A similar ballot shall 
be prepared for any general election, whenever it shall be necessary to conduct an election for judicial offi ce.

 The ballot for each judicial offi ce shall contain the words: “To succeed (Judge, Justice) ....,” inserting the name of the 
or of each incumbent candidate for re-election, or retiring judge or justices as the case may be, whose successor is to 
be elected in that year followed by the words: “Vote for One,” followed by the names of the candidates for that particular 
offi ce. (History: S.L. 1970, Ch. 140; S.L. 1971, 1st E.S., Ch. 9)

NOTE 34-905: Requires a separate nonpartisan ballot for judicial offi ces. 
The Secretary of State will design the judicial ballot and certify supreme, appellate and district court judges 
to the County Clerk.

34-905A.  Nonpartisan ballots for election of highway district commissioners — Plurality 
required for election. There shall be a single nonpartisan ballot for the election of highway district commissioners 
in each highway district. The ballot shall designate the highway district commissioners subdistrict and the names of all 
candidates for that offi ce shall be listed thereon. The ballot shall also contain the words: “Vote for One,” followed by the 
names of the candidates for the offi ce. The candidate with the most votes shall be declared the successful candidate. 
(History: S.L. 1972, Ch. 345)

34-906.  Ballots for general elections. There shall be a single general election ballot on which the complete 
ticket of each political party shall be printed. Each political party ticket shall include that party’s nominee for each particular 
offi ce. The secretary of state shall design the general election ballot to allow for write-in candidates under each offi ce 
title.

The offi ce titles shall be listed in order beginning with the highest federal offi ce. The secretary of state has the discretion 
and authority to arrange the above classifi cations of offi ces as provided by law.

At any general election at which the electors are to vote upon constitutional amendments or other issues, the secretary 
of state shall provide separate general election ballot forms on which such amendments and issues shall be printed. 
(History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 189; S.L. 1977, Ch. 12)

NOTE 34-906: The Secretary of State will design the general election ballot and certify candidates 
for federal, statewide and district offi ces. 
Requires a separate constitutional amendment ballot. 
Requires a separate issues (initiative or referendum) ballot for paper ballot counties.

34-907.  [Repealed - S.L. 2002, Ch. 1]  

34-907A. [Repealed - S.L. 2007, Ch. 202]

34-907B. [Repealed - S.L. 2007, Ch. 202]

34-908.  Each ballot to carry offi cial election ballot identifi cation on outside — Marking of 
ballot by voter.  (1) Every ballot used at any primary, general or special election shall be marked on the outside with 
the offi cial election ballot identifi cation before it is given to the voter. At this time the election offi cial distributing the ballots 
shall give the voter instructions in regard to folding the ballot after he has voted.

(2) The voter shall mark his ballot with a cross (X) or other mark suffi cient to show his intent in the place provided after 
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the name of the candidate for whom he intends to vote for each offi ce.
(3) If a person votes by writing the name of a candidate on the ballot, such act shall constitute a vote for the person’s 

name who appears without the necessity of placing a mark after the name written on the ballot, unless such a mark is 
required by a vote tally system. (History: S.L. 1970, Ch. 140; S.L. 1988, Ch. 293; S.L. 2013, Ch. 285)

NOTE 34-908: Every ballot must be marked with the offi cial election ballot identifi cation before it is 
given or mailed to the voter. 
The voter must mark the ballot suffi cient to show his intent.  See the Ballot Inspection Process Directive 
and What Constitutes a Vote in Section II on pages J-29 - J-35. 
Unless required by a vote tally system, i.e. optical scan, an elector does not have to place a mark after a 
write-in for the write-in to constitute a vote.

34-909.  General election sample ballots forwarded to counties by secretary of state.  The 
secretary of state, not later than September 7, shall prepare the necessary general election sample ballots for the various 
counties and state and district offi ces on the sample ballots, and by not later than the tenth day prior to the general election 
shall certify the names of candidates who have been appointed by central committees to fi ll vacancies as provided by 
section 34-715, Idaho Code. (History: S.L. 1970, Ch. 140; S.L. 1976, Ch. 60; S.L. 1984, Ch. 131; S.L. 1985, Ch. 42)

NOTE 34-909: Not later than September 7th, the Secretary of State shall forward the general election 
ballots to the County Clerks.
Not later than the 10th day prior to the general election is the last day for Secretary of State to certify 
vacancy candidates.

34-910.  Duty of county clerk to furnish suffi cient ballots to each voting precinct — Record 
of number of ballots printed and furnished.   (1) It shall be the duty of the county clerk to furnish and cause 
to be delivered a suffi cient number of election ballots to the judges of elections of each voting precinct. The ballots shall 
be delivered to the polling place within the precinct on or before the opening of the polls for the election together with the 
offi cial election ballot identifi cation in sealed packages. Upon receipt of the ballots and supplies, the chief judge of elections 
or other designated judge must return a written receipt to the county clerk.

(2)  The county clerk shall keep a record of the number of ballots printed and furnished to each polling place within the 
county and preserve the same for one (1) year. (History: S.L. 1970, Ch. 140; S.L. 2011, Ch. 285; S.L. 2013, Ch. 285)

NOTE 34-910: The County Clerk must furnish suffi cient number of election ballots.  You should check 
the turnout from previous elections in determining how many ballots you should order.  Remember that 
Election Day Registration will affect your fi gures. 
The County Clerk must keep a record for one year of the number of ballots printed and furnished to each 
polling place.  (This number would appear on the election record poll book which is required to be kept 
for 5 years.)

 34-911.  County clerk to prepare full instructions for the guidance of voters at elections. 
The county clerk shall prepare full instructions for the guidance of voters at such elections, as to obtaining ballots, as to the 
manner of marking them, and as to obtaining new tickets in place of those spoiled, and provide sample ballots. The form 
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and manner of display of the above mentioned instructions shall be prescribed by the secretary of state and be uniform 
throughout the state. (History: S.L. 1970, Ch. 140)

NOTE 34-911: Requires that a “Card of Instructions”  be posted at the polling place.  This form is 
designed by the Secretary of State.

34-912.  Procedure for correction of ballots when vacancy occurs after printing — Notice. 
When any vacancy occurs after the printing of the ballots and is fi lled as provided by law, the County Clerk shall thereupon 
have printed a suffi cient number of stickers containing the name of the candidate designated to fi ll the vacancy and shall 
deliver them to the judges of elections of the precincts interested therein.

The distributing clerk shall affi x such stickers on the ballot before it is given to the elector. The sticker shall be placed 
over the name of the previous candidate. If the vacancy occurs after the deadline for fi lling the same, the distributing clerk 
shall cross the name of such candidate off the ballot and no votes shall be cast for the candidate. The County Clerk shall 
notify the precincts of this authorization as soon as a vacancy occurs. (History: S.L. 1970, Ch. 140)

NOTE 34-912: Requires that a sticker be placed over the name of a candidate when a vacancy occurs. 
This procedure is primarily for paper ballots, however, approved stickers can be used by the County Clerk 
in optical scan counties.

34-913,  34-914.  [Repealed - S.L. 1970, Ch. 140]
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CHAPTER 10
ABSENTEE VOTING

34-1001.  Voting by absentee ballot authorized.  Any registered elector of the state of Idaho may vote at 
any election by absentee ballot as herein provided. (History: S.L. 1970, Ch. 140)

34-1002.  Application for absentee ballot  
(1) Any registered elector may make written application to the county clerk, or other proper offi cer charged by law with 

the duty of issuing offi cial ballots for such election, for an offi cial ballot or ballots of the kind or kinds to be voted at the 
election.  The application shall contain the name of the elector, the elector's home address, county, and address to which 
such ballot shall be forwarded.  

(2) In order to provide the appropriate primary election ballot to electors, in the event a political party elects to allow 
unaffi liated electors to vote in that party's primary election pursuant to section 34-904A, Idaho Code, the elector shall 
designate, as part of the written application for a ballot for primary elections, the elector's party affi liation or designation as 
"unaffi liated." The application shall contain checkoff boxes for "unaffi liated" electors by which such electors shall indicate 
for which party's primary ballot the "unaffi liated" elector chooses to vote. Provided however, that no political party's primary 
election ballot shall be provided to an "unaffi liated" elector for a political party that has not elected to allow "unaffi liated" 
electors to vote in that political party's primary election pursuant to section 34-904A, Idaho Code. If an "unaffi liated" elector 
does not indicate a choice of political party's primary election ballot, the elector shall receive a nonpartisan ballot.

(3) In order to provide the appropriate primary election ballot to electors, in the event one (1) or more political parties 
elect to allow electors affi liated with a different political party to vote in that party's primary election, the application shall 
contain checkoff boxes by which such electors may indicate the primary ballot in which the elector wishes to vote.

(4) For electors who are registered to vote as of January 1, 2012, and who remain registered electors, the elector 
shall designate, as part of the written application for a ballot for the 2012 primary elections, the elector's party affi liation or 
designation as "unaffi liated." The application shall contain checkoff boxes for "unaffi liated" electors by which such electors 
shall indicate for which party's primary election ballot the"unaffi liated" elector chooses to vote, pursuant to section 34-904A, 
Idaho Code. Provided however, that no political party's primary election ballot shall be provided to an "unaffi liated" elector 
for a political party that has not elected to allow "unaffi liated" electors to vote in the party's primary election pursuant to 
section 34-904A, Idaho Code.  If an "unaffi liated" elector does not indicate a choice of political party's primary election 
ballot, the elector shall receive a nonpartisan ballot. After the 2012 primary election, the county clerk shall record the party 
affi liation or "unaffi liated" designation so selected on the application for an absentee ballot as part of such an elector's 
record within the voter registration system as provided for in section 34-437A, Idaho Code. 

(5) After the 2012 primary election, electors who remain registered voters and who did not vote in the 2012 primary 
elections and who make written application for an absentee ballot shall be designated as "unaffi liated" electors as provided 
in section 34-404, Idaho Code, and such electors shall be given the appropriate ballot for such "unaffi liated" designation 
pursuant to the provisions of this act.

(6) An elector may not change party affi liation or designation as "unaffi liated" on an application for absentee ballot. 
For primary elections, an elector may change party affi liation or designation as "unaffi liated" as provided for in section 
34-411A, Idaho Code.

(7) The application for an absent elector’s ballot shall be signed personally by the applicant.  The application for a mail-
in absentee ballot shall be received by the county clerk not later than 5:00 p.m. on the sixth day before the election.  An 
application for in person absentee voting at the absent elector's polling place described in section 34-1006, Idaho Code, 
shall be received by the county clerk not later than 5:00 p.m. on the Friday before the election.  Application for an absentee 
ballot may be made by using a facsimile machine or other electronic transmission.  In the event a registered elector is 
unable to vote in person at the elector's designated polling place on the day of election because of an emergency situation 
which rendered the elector physically unable, the elector may nevertheless apply for an absent elector’s ballot by notifying 
the county clerk within ninety-six (96) hours prior to the closing of the polls.  No person may, however, be entitled to vote 
under an emergency situation unless the situation claimed rendered the elector physically unable to vote at the elector's 
designated polling place within ninety-six (96) hours prior to the closing of the polls.

(8) A person may make application for an absent elector’s ballot by use of a properly executed federal post card application 
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as provided for in the laws of the United States known as uniformed and overseas citizens absentee voting act  (UOCAVA, 
42 U.S.C. 1973 ff, et seq., as amended).  The issuing offi cer shall keep as a part of the records of such offi cer's offi ce a 
list of all applications so received and of the manner and time of delivery or mailing to and receipt of returned ballot.

(9) The county clerk shall, not later than seventy-fi ve (75) days after the date of each general election, submit a report 
to the secretary of state containing information concerning absentee voters as required by federal law.  (History: S.L. 1970, 
Ch. 140;  S.L. 1972, Ch. 157; S.L. 1973, Ch. 304; S.L. 1976, Ch. 353; S.L. 1987, Ch. 167; S.L. 1994, Ch. 122; S.L. 1995, 
Ch. 215; S.L. 2002, Ch. 236; S.L. 2003, Ch. 48; S.L. 2010, Ch. 332; S.L. 2011, Ch. 319 ; S. L. 2013, Ch. 135)

NOTE 34-1002: Allows for an application for an absent elector’s ballot to be made using a facsimile 
machine or e-mail if the request is signed, scanned and attached to an email.  Because the application 
must be personally signed, a spouse or parent cannot apply for an absentee ballot for family members. 
Provides for an emergency situation which occured within 96 hours of the polls closing and rendered the 
elector physically unable to appear at the designated polling place to apply for an absentee ballot to be 
delivered on the day of the election. 
Federal Post Card Application (FPCA) is considered as a request for an absent elector’s ballot through 
the next regularly scheduled general election (i.e. 1 year).
The County Clerk is required by federal law to keep a list of all absentee applications, manner and time 
of delivery to and receipt of returned ballot for 22 months.  However, 34-217 Idaho Code says they must 
be kept for 2 years.  See the Federal Law on page K-13 under Miscellaneous. 
Federal law requires the reporting of the number of absentee ballots sent to uniform service and overseas 
citizens and the number returned and cast in the election.
Primary Election:
Electors requesting an absentee ballot will indicate on the application their party affi liation or designation 
as unaffi liated.  In the event one or more parties open their party primary to voters not registered with the 
party, voters may request on the application the party's ballot they desire to receive.  If the parties allow 
only members of their party to participate in their primary elections, voters will receive the ballot for the 
party in which they are registered and unaffi liated voters will receive only the non-partisan ballot.
Electors registered with a party are not allowed to change their party affi liation on the absentee ballot 
request form.

34-1002A.  [Repealed - S.L. 1994, Ch. 122]

34-1003.  Issuance of absentee ballot. (1)  Upon receipt of an application for an absent elector’s ballot within 
the proper time, the county clerk receiving it shall examine the records of the county clerk's offi ce to ascertain whether or 
not such applicant is registered and lawfully entitled to vote as requested and, if found to be so, the elector shall arrange 
for the applicant to vote by absent elector’s ballot. 

(2) In the case of requests for primary ballots:
(a) Except as provided in subsection (2)(b) of this section, an elector who has designated a political party affi liation 

shall receive a primary ballot for that political party.
(b) An elector who has designated a political party affi liation pursuant to section 34-404, Idaho Code, may receive the 

primary election ballot of a political party other than the political party such elector is affi liated with if such other political 
party has provided notifi cation to the secretary of state that identifi es the political party such elector is affi liated with, as 
provided for in section 34-904A(2)(b), Idaho Code.

(c) An "unaffi liated" elector shall receive the primary ballot for the political party which the elector designated in the 
elector's application for an absentee ballot pursuant to section 34-1002, Idaho Code. Provided however, that a political 
party's ballot shall not be provided to an "unaffi liated" elector where that political party has not elected to allow "unaffi liated" 
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electors to vote in such party's primary election pursuant to section 34-904A, Idaho Code.
(d) If an "unaffi liated" elector does not indicate a choice of political party's primary ballot, the elector shall receive a 

nonpartisan ballot.
(3) The absentee ballot may be delivered to the absent elector in the offi ce of the county clerk, by postage prepaid mail 

or by other appropriate means, including use of a facsimile machine or other electronic transmission. Validly requested 
absentee ballots for candidates for federal offi ce, where the request is received at least forty-fi ve (45) days before an 
election, shall be sent not later than forty-fi ve (45) days before that election to all electors who are entitled to vote by 
absentee ballot.

(4) Pursuant to the uniformed and overseas citizens absentee voting act (UOCAVA, 42 U.S.C. 1973 ff, et seq., as 
amended) the secretary of state shall establish procedures for the transmission of blank absentee ballots by mail and 
by electronic transmission for all electors who are entitled to vote by absentee ballot under the uniformed and overseas 
citizens absentee voting act, and by which such electors may designate whether the elector prefers the transmission of 
such ballots by mail or electronically. If no preference is stated, the ballots shall be transmitted by mail. The secretary of 
state shall establish procedures for transmitting such ballots in a manner that shall protect the security and integrity of 
such ballots and the privacy of the elector throughout the process of transmission.

(5) A political party may supply a witness to accompany the clerk in the personal delivery of an absentee ballot.  If the 
political party desires to supply a witness it shall be the duty of the political party to supply the names of such witnesses 
to the clerk no later than forty-fi ve (45) days prior to the election.  The clerk shall notify such witnesses of the date and the 
approximate hour the clerk or deputy clerk intends to deliver the ballot.

(6) A candidate for public offi ce or a spouse of a candidate for public offi ce shall not be a witness in the personal delivery 
of absentee ballots.

(7) An elector physically unable to mark such elector's own ballot may receive assistance in marking such ballot from the 
offi cer delivering same or an available person of the elector's own choosing. In the event the election offi cer is requested 
to render assistance in marking an absent elector’s ballot, the offi cer shall ascertain the desires of the elector and shall 
vote the applicant’s ballot accordingly. When such ballot is marked by an election offi cer, the witnesses on hand shall 
be allowed to observe such marking. No county clerk, deputy, or other person assisting a disabled voter shall attempt to 
infl uence the vote of such elector in any manner. (History: S.L. 1970, Ch. 140; S.L. 1973, Ch. 304; S.L. 1975, Ch. 66; S.L. 
1984, Ch. 131; S.L. 1993, Ch. 100; S.L. 1994, Ch. 122; S.L. 1996, Ch. 74; S.L. 2010, Ch. 332; S.L. 2011, Ch. 11;  
 S.L. 2011, Ch. 319)

NOTE 34-1003: A ballot may be mailed to a voter within or outside the county. Blank ballots may also 
be faxed or emailed to UOCAVA voters. However, voted ballots are to be returned by mail or hand delivered 
unless an emergency is declared by the Secretary of State pursuant to 34-201, Idaho Code.
A County Clerk who is on the ballot should not deliver absentee ballots.  A candidate or a spouse of a 
candidate cannot be a witness. 
An elector physically unable to mark his own ballot may receive assistance in marking his ballot from a 
person of his own choosing.  The assistant will vote the desires of the elector and will not do anything that 
may be interpreted as infl uencing the vote of the elector in any manner.
Primary Elections:
Electors requesting an absentee ballot will be sent the ballot for the party in which they are registered 
along with the non-partisan ballot.  In the event the parties open their primary to those not registered with 
the party, the elector will be sent the party's ballot requested on the application.

34-1004.  Marking and folding of absentee ballot — Affi davit.  Upon receipt of the absent elector’s 
ballot the elector shall thereupon mark and fold the ballot so as to conceal the marking, deposit it in the ballot envelope and 
seal the envelope securely. In the event an election requires a perforated ballot, the unvoted portion must be deposited in 
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the unvoted ballot envelope and sealed. The ballot envelopes must then be deposited in the return envelope and sealed 
securely.

The elector shall then execute an affi davit on the back of the return envelope in the form prescribed, provided however, 
that such affi davit need not be notarized. (History: S.L. 1970, Ch. 140)

NOTE 34-1004: The elector’s signature on the return envelope is mandatory. Recent court rulings 
make it clear that unsigned return envelopes are invalid. 
All absentee ballots, including ballots cast at the absentee polling place, shall be placed in the affi davit 
envelope.

34-1005.  Return of absentee ballot.  The return envelope shall be mailed or delivered to the offi cer who 
issued the same; provided, that an absentee ballot must be received by the issuing offi cer by 8:00 p.m. on the day of 
election before such ballot may be counted.

Upon receipt of an absent elector’s ballot the county clerk of the county wherein such elector resides shall verify the 
authenticity of the affi davit and shall write or stamp upon the envelope containing the same, the date and hour such 
envelope was received in his offi ce and record the information pursuant to section 34-1011, Idaho Code.  He shall safely 
keep and preserve all absent electors’ ballots unopened until the time prescribed for delivery to the polls or to the central 
count ballot processing center. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 157; S.L. 1995, Ch. 215; S.L. 2007, Ch. 202; 
S.L. 2011, Ch. 285)

   

NOTE 34-1005: Verifi cation of the authenticity of an affi davit on the return envelope of an absentee 
ballot is accomplished by checking the signature on the return envelope with the signature on the absent 
elector's registration card. 
If the affi davit's authenticity cannot be verifi ed, the clerk notes this fact on the ballot envelope prior to 
delivery to election workers at the polls.
The date and time the ballot was received in the offi ce of the issuing offi cer must be written or stamped 
on the return absentee envelope.

34-1006.  County clerks shall provide one or more “absent electors’ voting place.” Each 
county clerk shall provide one (1) or more “absent electors’ polling place(s)" as determined necessary by each county.  
Each polling place shall be provided with voting booths and other necessary supplies as provided by law.  Electioneering 
is prohibited at an “absent electors’ polling place” as provided in section 18-2318, Idaho Code. (History: S.L. 1970, Ch. 
140; S.L. 1994, Ch. 21; S.L. 1998, Ch. 163)

NOTE 34-1006: Provides for an absent electors polling place and prohibits electioneering at the absentee 
polling place at the clerk’s offi ce.  This "polling place" must allow the elector to vote in secret and without 
outside interference.    County offi cials working in and around the absentee polling place should be advised 
of the electioneering prohibition in advance of absentee voting at the clerk’s offi ce.  

34-1007.  Transmission of absentee ballots to polls.  On receipt of such absent elector’s ballot or ballots, 
the offi cer receiving them shall forthwith enclose the same, unopened in a carrier envelope endorsed with the name and 
offi cial title of such offi cer and the words: “absent electors’ ballot to be opened only at the polls.” He shall hold the same 
until the delivery of the offi cial ballots to the judges of election of the precinct in which the elector resides and shall deliver 
the ballot or ballots to the judges with such offi cial ballots.

 In those counties which count ballots at a central location, absentee ballots that are received may, in the discretion of 
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the county clerk, be retained in a secure place in the clerk’s offi ce and such ballot shall be added to the precinct returns 
at the time of ballot tabulation.  The clerk shall deliver to the polls a list of those absentee ballots received to record in the 
offi cial poll book that the elector has voted.  (History: S.L. 1970, Ch. 140; S.L. 2002, Ch. 236; S.L. 2007, Ch. 202)

 

NOTE 34-1007: This procedure is utilized if no absentee precinct has been established pursuant to 
Section 34-301, Idaho Code. 
Ballots received on election day in a county, where ballots are counted centrally, do not have to be delivered 
to the polling place.  Ballots retained at the clerk's offi ce on election day are added to precinct ballots for 
tabulation after the polls close.

34-1008.  Deposit of absentee ballots.  Between the opening and closing of the polls on such election day 
the judges of election of such precinct shall open the carrier envelope only, announce the absent elector’s name, and in 
the event they fi nd such applicant to be a duly registered elector of the precinct and that he has not heretofore voted at the 
election, they shall open the return envelope and remove the ballot envelopes and deposit the same in the proper ballot 
boxes and cause the absent elector’s name to be entered on the poll books the same as though he had been present 
and voted in person.  The ballot envelope shall not be opened until the ballots are counted. (History:  S.L. 1970, Ch. 140; 
S.L. 1995, Ch. 215)

34-1009.  Challenging absentee elector’s vote.  The vote of any absent elector may be challenged in the 
same manner as other votes are challenged and the receiving judges shall have power and authority to determine the 
legality of such ballot. If the challenge be sustained, or if the receiving judges determine, that the affi davit accompanying 
the absent elector’s ballot is insuffi cient, or that the elector is not a qualifi ed registered elector the envelope containing the 
ballot of such elector shall not be opened and the judges shall endorse on the back of the envelope the reason therefor. If 
an absent elector’s envelope contains more than one (1) marked ballot of any one (1) kind, none of such ballots shall be 
counted and the judges shall make notations on the back of the ballots the reason therefor. Judges of election shall certify 
in their returns the number of absent electors’ ballots cast and counted and the number of such ballots rejected. (History: 
S.L. 1970, Ch. 140; S.L. 2004, Ch. 248)

NOTE 34-1009: Pursuant to 34-1005, Idaho Code, the County Clerk verifi es the authenticity of the 
affi davit prior to delivery to the polls.  The clerk must note on the outside of the envelope when the affi davit 
is not suffi cient and the envelope will be deposited into the spoiled ballot container.

34-1010.  Rejection of defective ballots. All absent electors’ identifi cation envelopes, ballot stubs and 
absent electors’ ballots rejected by the judges in accordance with the provisions of this act shall be returned to the county 
clerk. All absent electors’ ballots received by the county clerk after 8:00 p.m. on the day of the general, primary or special 
election, together with the rejected absent electors’ ballots returned by the judges of election as provided in this section, 
shall remain in the sealed identifi cation envelopes and be handled in the manner provided for other spoiled ballots. (History: 
S.L. 1970, Ch. 140; S.L. 1973, Ch. 304)

NOTE 34-1010: The reason for all rejected ballots must be noted on the back of the return envelope. 
Rejected absentee ballots remain sealed in their return envelope.

34-1011.  County clerk’s record of applications for absent elector’s ballots. The county clerk 
shall keep a record in his offi ce containing a list of names and precinct numbers of electors making application for absent 
elector’s ballots, together with the date on which such application was made, the date on which such absent elector’s ballot 
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was returned. If an absent elector’s ballot is not returned or if it be rejected and not counted, such fact shall be noted on 
the record. Such record shall be open to public inspection under proper regulations. (History: S.L. 1970, Ch. 140)

NOTE 34-1011: Record of absentee applications must be kept and is open to public inspection.

34-1012 - 34-1027.  [Repealed - S.L. 1970, Ch. 140]

34-1012.  Alternative procedures for absentee voting — Early voting. Those counties that utilize 
absentee voting facilities that have access to the Idaho statewide voter registration system and count ballots at a central 
location may elect to conduct "early voting" according to the provisions of this section. For those counties that elect to do 
"early voting," early voting shall begin on or before the third Monday before the election and end at 5:00 p.m. on the Friday 
before the election. Primary election ballots shall be issued pursuant to section 34-1002(2), Idaho Code.

(1) A voter who appears at an "early voting" station to vote shall state his or her name and address to the election offi cial 
and present the voter's identifi cation as required by sections 34-1113 and 34-1114, Idaho Code.

(2) The election offi cial shall examine the records to ascertain whether or not such applicant is registered and lawfully 
entitled to vote as requested. The provisions of section 34-408A, Idaho Code, authorizing election day registration shall 
also apply in determining the applicant's qualifi cations to vote.

(3) Before receiving a ballot, each elector shall sign his or her name in the election register and poll book provided for 
early voting.

(4) The elector shall then be given the appropriate ballots that have been stamped with the offi cial election stamp and 
shall be given folding instructions for such ballots, if appropriate.

(5) Upon receipt of the ballots, the elector shall retire to a vacant voting booth and mark the ballots according to the 
instructions provided.

(6) After marking the ballot, the elector shall present himself or herself to the election offi cial at the ballot box and state 
his or her name and address. The elector shall then deposit the ballot in the ballot box or hand it to the election offi cial, 
who shall deposit it. The election offi cial shall then record that the elector has voted and proclaim the same in an audible 
voice.

(7) Voters requiring assistance shall be provided with such assistance in accordance with section 34-1108, Idaho 
Code. 

(8) Electioneering is prohibited at an early voting polling place as provided in section 18-2318, Idaho Code. (History: 
S.L. 2013, Ch. 132)

NOTE 34-1012: Counties may elect to conduct Early Voting instead of In-Person Absentee Voting. If 
a county decides to utilize Early Voting, they must:
1. Begin Early Voting on or before the third Monday before the election and end at 5 pm on the Friday 
before the election.
2. The Early Voting location must have access to the Idaho Statewide Voter Registration System to ascertain 
if the elector is registered and lawfully entitled to vote as requested.
3. The elector must sign the Early Voting Poll Book page and votes in the same manner as at a polling 
place on Election Day. Voted ballot and affi davit envelopes are not used in Early Voting.
Electioneering is also prohibited at the Early Voting Polling Place.

34-1013.  Early voting ballot security. A detailed plan for the security of ballots for early voting shall be 
submitted to the secretary of state for approval no later than thirty (30) days before early voting begins. At a minimum, the 
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following procedures must be followed:
(1) The ballot boxes used for casting early ballots shall remain locked and secured with a numbered seal until the time 

of tabulation on election day.
(2) A record shall be maintained consisting of the number of ballots issued by date and seal number of each ballot box 

used for early voting.
(3) Arrangements shall be made to have a deputy sheriff, police offi cer or bonded private security fi rm secure the 

location.
(4) The actual counting of ballots shall not begin until election day, and the results shall not be released to the public 

until all voting places in the state have closed. (History: S.L. 2013, Ch. 132)

NOTE 34-1013: Counties that decides to utilize Early Voting as outlined in 34-1012, Idaho Code, must 
provide a detailed security plan to the Secretary of State's Offi ce no later than 30 days before Early Voting 
begins. 
IMPORTANT: The security plan must be submitted for each election.
At a minimum, the ballot boxes used for Early Voting are not to be opened until Election Day for tabulation, 
a record of the number of ballots issued by date and the seal number for each box must be maintained, 
a deputy sheriff, police offi cer or bonded private security fi rm must secure the location of the ballot boxes 
and counting of ballots will not begin prior to Election Day.
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CHAPTER 11
CONDUCT OF ELECTIONS

34-1101.  Opening and closing of polls.  (1) At all elections conducted pursuant to title 34, Idaho Code, the 
polls shall be opened at 8:00 A.M. and remain open until all registered electors of that precinct have appeared and voted 
or until 8:00 P.M. of the same day, whichever comes fi rst. The county clerk, at his option, however, may open the polls in 
his county at 7:00 A.M. for a primary or general election.

(2) Upon opening the polls, one (1) of the judges shall make the proclamation of the same and thirty (30) minutes 
before closing the polls a proclamation shall be made in the same manner. Any elector who is in line at 8:00 P.M. shall be 
allowed to vote notwithstanding the pronouncement that the polls are closed. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 
349; S.L. 1973, Ch. 304; S.L. 1993, Ch. 313) 

NOTE 34-1101: With election day registration, an elector not on the election record poll book may 
appear at the polls to register and vote.  Therefore, the polls must be open until 8:00 p.m.  Any elector in 
line at 8:00 p.m. must be allowed to vote. 
All polling places in the same county should open at the same time.

34-1102.  Changing polling place — Proclamation and notice. Whenever it shall become impossible 
or inconvenient to hold an election at the place designated therefor, the judges of election, after assembling and before 
receiving any vote, may adjourn to the nearest convenient place for holding the election, and at such adjourned place 
forthwith proceed with the election and the county clerk shall be notifi ed of the change.

Upon adjourning any election, the judges shall cause proclamation thereof to be made, and shall post a notice upon 
the place where the adjournment was made from notifying electors of the change of polling place. (History: S.L. 1970, 
Ch. 140)

34-1103.  Opening ballot boxes. (1) In the presence of bystanders the judges of elections shall break the 
sealed packages of election ballots, and other supplies. 

(2)  Before receiving any ballots the judges shall open and exhibit, close and lock the ballot boxes, and thereafter they 
shall not be removed from the polling place until all ballots are counted. They shall not be opened until the polls are closed 
unless the precinct is using a duplicate set of ballot boxes. (History: S.L. 1970, Ch. 140; S.L. 2013, Ch 285)

NOTE 34-1103: Whether in a paper, punchcard, or optical scan ballot county, the ballot box must never 
be opened for the retrieval of ballots unless the County Clerk has approved an early pick-up in a voting 
device county.  In paper ballot counties, there must be duplicate ballot boxes if counting is to begin before 
the polls close.  In such case the ballot box would be opened only in the counting room. The ballots  would 
be removed and the ballot box resealed then returned to the voting area.

    34-1104.  Judges may administer oaths — Challenge of voters.  Any judge may administer and certify 
any oath required to be administered during the progress of an election or challenge any elector. (History: S.L. 1970, Ch. 
140)

NOTE 34-1104: The oath referred to in this section is the Challenged Elector’s Oath discussed in 
Section 34-1111.
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34-1105.  Duties of constable.  The judges of election may appoint some capable person to act as election 
constable during the election, and he shall have the power to make arrests for disturbance of the peace, as provided by 
law for constables, and he shall allow no one within the voting area except those who go to vote, and shall allow but one 
(1) elector in a compartment at one(1) time. He shall remain and keep order at the polling place until all of the votes are 
tallied. (History: S.L. 1970, Ch. 140)

34-1106.  Signing combination election record and poll book — Delivery of ballot to elector.
(1) An elector desiring to vote shall state his name and address to the judge or clerk in charge of the combination election 
record and poll book.

(2)  Before receiving his ballot, each elector shall sign his name in the combination election record and poll book 
following his name therein and show a valid photo identifi cation as provided for in section 34-1113, Idaho Code, or personal 
identifi cation affi davit as provided for in section 34-1114, Idaho Code.

(3)  No person shall knowingly sign his name in the combination election record and poll book if his residence address 
is not within that precinct at the time of signing.

(4)  If the residence address of a person contained in the combination election record and poll book is incorrectly given 
due to an error in preparation of the combination election record and poll book, the judge shall ascertain the correct address 
and make the necessary correction.

(5)  The elector shall then be given the appropriate ballots which have been marked with the offi cial election ballot 
identifi cation and shall be given folding instructions for such ballots. (History:  S.L. 1970, Ch. 140; S.L. 1972, Ch. 349; S.L. 
2010, Ch. 246; S.L. 2013, Ch. 285)

NOTE 34-1106: Add newly registered voters and their addresses to the poll book on one of the blank 
pages provided for this purpose.  The election board clerk makes a notation “Election Day Registration” 
in the remarks column prior to the elector signing the poll book.  
If a mail registrant's identifi cation has not been verifi ed prior to his appearing at the polls, the notation "ID 
Required Before Voting" will appear in the Remarks column. The registrant shall then provide one of the 
documents described in 34-410, Idaho Code, before receiving a ballot in a federal election.
Electors are required to provide photo identifi cation at the polls and at the absent electors polling place prior 
to voting. Approved ID are listed in 34-1113, Idaho Code. If the elector does not have one of the approved 
ID's, they are allowed to sign a Personal Identifi cation Affi davit prior to voting which is in accordance with 
34-1114, Idaho Code.

34-1107.  Manner of voting.  On receipt of his ballot the elector shall retire to a vacant voting booth and mark 
his ballot according to the instructions provided by law. 

After marking his ballot, the elector shall present himself to the judge at the ballot box and state his name and residence. 
The elector shall then deposit his ballot in the proper box or hand his ballot to the election judge, who shall deposit it.   The 
judge shall then record that the elector has voted and proclaim the same in an audible voice. (History: S.L. 1970, Ch. 140; 
S.L. 1971, Ch. 129; S.L. 1972, Ch. 349; S.L. 1973, Ch. 304; S.L. 2007, Ch. 202)

NOTE 34-1107: The elector may deposit his ballot into the ballot box, or hand it to the election judge 
who shall deposit the ballot.

  
34-1108.  Assistance to voter. (1) If any registered elector is unable, due to physical disability or other handicap, 

to enter the polling place, he may be handed a ballot outside the polling place but within forty (40) feet thereof by one (1) 
of the election clerks, and in his presence but in a secret manner, mark and return the same to such election offi cer who 
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shall proceed as provided by law to record the ballot.
(2)  If any registered elector, who is unable by reason of physical disability or other handicap to record his vote by 

personally marking his ballot and who desires to vote, then and in that case such elector shall be given assistance by the 
person of his choice or by one (1) of the election clerks. Such clerk or selected person shall mark the ballot in the manner 
directed by the elector and fold it properly and present it to the elector before leaving the voting compartment or area 
provided for such purpose. The elector shall then present it to the judge of election in the manner provided above. (History: 
S.L. 1970, Ch. 140; S.L. 1972, Ch. 349; S.L. 1978, Ch. 37)

NOTE 34-1108: Allows for curbside voting. Allows for assistance in the polling place by a person of 
the elector’s choice.  An election judge may assist the elector if chosen.

34-1109.  Spoiled ballots.  No person shall take or remove any ballot from the polling place. If an elector 
inadvertently or by mistake spoils a ballot, he shall return it folded to the distributing clerk, who shall give him another 
ballot. The ballot thus returned shall, without examination, be immediately canceled by writing across the back, or outside 
of the ballot as folded, the words “spoiled ballot, another issued,” and deposit the spoiled ballot in a box provided for that 
purpose. (History: S.L. 1970, Ch. 140)

34-1110.  Offi cers not to divulge information. No judge or clerk shall communicate to anyone any information 
as to the name or number on the registry list of any elector who has not applied for a ballot, or who has not voted at the 
polling place; and no judge, clerk or other person whomsoever, shall interfere with, or attempt to interfere with, a voter 
when marking his ballot. No judge, clerk or other person shall, directly or indirectly, attempt to induce any voter to display 
his ticket after he shall have marked the same, or to make known to any person the name of any candidate for or against 
whom he may have voted. (History: S.L. 1970, Ch. 140)

NOTE 34-1110: Does not allow for the election judges to respond to inquires by challengers or watchers 
as to who has not voted.  In order for observers to maintain their own record of who has voted, an elector’s 
name shall be called out in an audible voice upon returning their ballot. See Secretary of State Directives 
on page J-15 - J-17.

34-1111.  Challenging voters.  In case any person offering to vote is challenged one (1) of the judges must 
declare the qualifi cations of an elector to such person. If the person so challenged then declares himself duly qualifi ed, 
and the challenge is not withdrawn, one (1) of the judges shall then tender him the elector’s oath, as prescribed by the 
secretary of state. No challenged elector shall have the right to vote until he has subscribed to the elector’s oath. Upon a 
challenged elector’s subscribing the elector’s oath, he shall be entitled to vote. (History: S.L. 1970, Ch. 140)

NOTE 34-1111: Voter qualifi cations (found in Judges & Clerks Manual) should be read to an elector 
whose name has been challenged.  Challenged elector must sign the Elector’s Oath before they are 
allowed to vote.  In addition they must sign election record poll book.

34-1112.  Handbook of elector’s qualifi cations.  The secretary of state shall prepare a handbook which 
sets forth the qualifi cations of an elector which shall aid the judges of election to determine whether a person is qualifi ed 
to vote at the election.

A suffi cient number of these handbooks shall be transmitted to each county clerk who shall provide each polling place 
with a suffi cient number of copies. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 349)

(See the NOTE for 34-1112 on the next page.)
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NOTE 34-1112: Judges & Clerks Manual

34-1113. Identifi cation at the polls. All voters shall be required to provide personal identifi cation before voting 
at the polls or at absent electors polling places as required by section 34-1006, Idaho Code. The personal identifi cation 
that may be presented shall be one of the following:

(1)  An Idaho driver's license or identifi cation card issued by the Idaho transportation department;
(2)  A passport or an identifi cation card, including a photograph, issued by an agency of the United States 

government; 
(3) A tribal identifi cation card, including a photograph; or
(4) A current student identifi cation card, including a photograph, issued by a high school or an accredited institution of 

higher education, including a university, college or technical school, located within the state of Idaho. (History: S.L. 2010, 
Ch. 246)

34-1114. Affi davit in lieu of personal identifi cation. If a voter is not able to present personal identifi cation 
as required in section 34-1113, Idaho Code, the voter may complete an affi davit in lieu of the personal identifi cation. The 
affi davit shall be on a form prescribed by the secretary of state and shall require the voter to provide the voter's name and 
address. The voter shall sign the affi davit.  Any person who knowingly provides false, erroneous or inaccurate information 
on such affi davit shall be guilty of a felony. (History: S.L. 2010, Ch. 246)
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CHAPTER 12
CANVASS OF VOTES

34-1201.  Canvass of votes. (1) When the polls are closed the judges must immediately proceed to count 
the ballots cast at such election. The counting must be continued without adjournment until completed and the result 
declared.

(2)  If the precinct has duplicate ballot boxes, the counting may begin after fi ve (5) ballots have been cast. At this time, 
the additional clerks shall close the fi rst ballot box and retire to the counting area and count the ballots. Upon completion 
of this counting the clerks shall return the ballot box and then proceed to count all of the ballots cast in the second box 
during this period. This counting shall continue until the polls are closed at which time all election personnel shall complete 
the counting of the ballots. 

(3) The county clerk may designate paper ballots be returned to a central count location for counting by special counting 
boards. If the paper ballots are to be counted at a central count location, a procedure may be adopted to deliver the voted 
ballots to the county clerk prior to the closing of the polls. The results of this early count shall not be released to the public 
until after 8:00 p.m. of election day. (History: S.L. 1970, Ch. 140; S.L. 2011, Ch. 285)

NOTE 34-1201: Provides for counting to begin prior to closing of the polls, if duplicate ballot boxes are 
used and additional clerks have been appointed.  Under no condition can election results for statewide 
elections be released prior to 8:00 p.m. when all voting places statewide have closed. Note: Idaho has 2 
time zones.  However, results for special districts may be released after 8:00 pm when all voting places 
in the district have closed. 
In a paper ballot county when counting starts before polls close, a “watcher” cannot leave the counting 
room until after the polls close. See Secretary of State Directives, page J-17.
Allows for the County Clerk to designate paper ballots to be counted at a central counting location and 
ballots may be delivered prior to the closing of the polls.

34-1202.  Comparison of poll lists, and ballots — Void ballots.  The counting must commence by 
comparison of the ballots and the poll lists from the commencement, and a correction of any mistake that may be found 
therein, until they are found to agree.  The ballot box shall be opened and the ballots found therein counted by the judges, 
unopened and the number of ballots in the box must agree with the number marked in the poll book as having received a 
ballot, and this number, together with the number of spoiled ballots, must agree with the number of stubs or counterfoils 
in the books from which the ballots have been taken.  If the number of ballots issued does not agree with the number of 
stubs or counterfoils, the election judges shall have authority to make any decision to correct the situation; but this shall 
not be construed to allow the judges to void all ballots cast at that polling place.

When duplicate ballot boxes are used in a precinct, the duties herein prescribed shall be done after all of the votes 
have been tallied. (History: S.L. 1970, Ch. 140; S.L. 1995, Ch. 215)

NOTE 34-1202: After the polls close, the ballot box is opened and the judge counts the number of 
ballots in the box.  The number must agree with the number of signatures in the poll book plus the spoiled 
ballots which should coincide with the number of stubs.  

34-1202A.  Void ballot not counted.  At any bond election conducted by the state of Idaho, its agencies, 
institutions, political subdivisions and municipal and quasi-municipal corporations, any ballot or part of a ballot from which 
it is impossible to determine the elector’s choice shall be void and shall not be counted. It is hereby declared that any 
qualifi ed elector casting such ballot or part of a ballot shall be deemed not to have voted at or participated in such bond 
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election and such ballot or part of a ballot shall not be counted in determining the number of qualifi ed electors voting at or 
participating in such bond election. (History: S.L. 1978, Ch. 51)

NOTE 34-1202A: Provides that a void ballot in a bond election not be counted in determining the 
number of qualifi ed electors participating in the bond election.  

34-1203.  Counting of ballots — Certifi cates of judges. The ballots and polls lists agreeing, the election 
personnel shall then proceed to tally the votes cast. Under each offi ce title the number of votes for each candidate and 
such other information required by the secretary of state shall be entered in the tally books together with the total of the 
above fi gures in the manner prescribed by the secretary of state. Any ballot or part of a ballot from which it is impossible 
to determine the elector’s choice, shall be void and shall not be counted. When a ballot is suffi ciently plain to determine 
therefrom a part of the voter’s intention, it shall be the duty of the judges to count such part.

Following the counting, the judges must post a correct copy of such results at the polling place and a copy transmitted 
to the county clerk.

In no event shall the results of any count be released to the public until all voting places in the state have closed on 
election day. 

The secretary of state shall issue directives or promulgate administrative rules adopting standards that defi ne what 
constitutes a vote and what will be counted as a vote for each category of voting system used in this state. (History: S.L. 
1970, Ch. 140; S.L. 1981, Ch. 109; S.L. 2003, Ch. 48)

NOTE 34-1203: Paper ballot jurisdictions - Once the poll book and ballots agree, the votes are tallied 
using the tally books.  If a ballot is partially incomplete or voted wrong, it does not void the entire ballot.  
That portion of the ballot voted correctly must be counted. 
See the Ballot Inspection Process Directive and What Constitutes a Vote beginning on page J-29 under 
Secretary of State Directives.
Following the counting, a copy of the results are posted at the polling place but in no event can the results 
of any count be released to the public until all voting places in the state have closed.

34-1204.  Transmission of supplies to county clerk.  After the counting of the votes, the judges of the 
election shall enclose and seal the combination election record and poll book, tally books, all ballot stubs, unused ballot 
books, and other supplies in a suitable container and deliver them to the county clerk’s offi ce. If the offi ce of the county 
clerk is closed, the articles shall be delivered to the sheriff or one (1) of his deputies who shall deliver them to the county 
clerk no later than the day after the election. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 193)

 

NOTE 34-1204: After the returns have been posted, ballots, tally books and the signed copy of the 
election record poll book are locked into the ballot box for return to the clerk’s offi ce on election night.  The 
remaining election supplies are also returned to clerk on election night.

34-1205.  County board of canvassers — Meetings. The county board of commissioners shall be the 
county board of canvassers and the county clerk shall serve as their secretary for this purpose. The county board of 
canvassers shall meet within seven (7) days after the primary election and within ten (10) days after the general election 
for the purpose of canvassing the election returns of all precincts within the county. (History: S.L. 1970, Ch. 140; S.L. 1972, 
Ch. 193; S.L. 1975, Ch. 174; S.L. 2012, Ch. 33)

(See NOTE for 34-1205 on the next page.)
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NOTE 34-1205: Two county commissioners make a quorum, which is enough for the canvass.  
Commissioners meet within 7 days of the primary and 10 days after the general.  It is imperative that this 
deadline be met in order for the State Board of Canvassers to meet.

34-1206.  Board’s statement of votes cast. The board shall examine and make a statement of the total 
number of votes cast for all candidates or special questions that shall have been voted upon at the election. The statement 
shall set forth the special questions and the names of the candidates for whom the votes have been cast. It shall also 
include the total number of votes cast for each candidate for offi ce by precinct or polling location for elections conducted 
pursuant to chapter 14, title 34, Idaho Code, and the total number of affi rmative and negative votes cast for any special 
question by precinct or polling location for elections conducted pursuant to chapter 14,title 34, Idaho Code. The board 
shall certify that such statement is true, subscribe their names thereto, and deliver it to the county clerk. (History: S.L. 
1970, Ch. 140; S.L. 2012, Ch. 211)

34-1207.  Abstracts of returns.  After the canvass of the votes for each offi ce the board shall cause the county 
clerk to make abstracts of the returns for each candidate which shall then be signed by each member of the board. The 
abstracts shall be in a form prescribed by the secretary of state and be uniform throughout the state. 

The county clerk, by registered mail, shall forward to the secretary of state the abstracts for all candidates for federal, 
state or district offi ces. (History: S.L. 1970, Ch. 140)

NOTE 34-1207: County board must meet at the earliest possible time, allowing the clerk to forward 
abstracts to the Secretary of State in a timely manner.  It is recommended that abstracts be sent by federal 
express or next day mail rather than registered or certifi ed mail which takes longer to be delivered.

34-1208.  Certifi cates of nomination or election.  Immediately after the primary election canvass the county 
clerk shall issue certifi cates of nomination to the political party candidates of each party who receive the highest number of 
votes for their particular county offi ce, and the candidates so certifi ed shall have their names placed on the general election 
ballot. On or before the eighth day after the primary election canvass, the county clerk shall issue certifi cates of election to 
the precinct committeemen of each political party who receive the highest number of votes in their precinct. Provided that 
to be elected, a precinct committeeman shall receive a minimum of fi ve (5) votes. In the event no candidate receives the 
minimum number of votes required to be elected, a vacancy in the offi ce shall exist and shall be fi lled as otherwise provided 
by law. The county clerk shall also certify by registered mail the results of the primary election to the secretary of state. The 
form for such certifi cate shall be prescribed by the secretary of state and be uniform throughout the state. (History: S.L. 
1970, Ch. 140; S.L. 1975, Ch. 174; S.L. 1977, Ch. 17; S.L. 1979, Ch. 309; S.L. 1991, Ch. 117; S.L. 2012, Ch. 33)

NOTE 34-1208: To be elected precinct committeeman, an individual must receive a minimum of 5 
votes. 
Certifi cates of election to precinct committeemen should be issued immediately after canvass in order that 
the county central committee can hold their organizational meeting. 
If a vacancy exists in the offi ce of precinct committeeman it is fi lled by appointment by the county central 
committee.  The appointee must be a qualifi ed elector of the precinct.

34-1209.  Certifi cates of election to county candidates after general election. Immediately after 
the general election canvass, the county clerk shall issue a certifi cate of election to the county candidates who received 
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the highest number of votes for that particular offi ce and they shall be considered duly elected to assume the duties of the 
offi ce for the next ensuing term. (History: S.L. 1970, Ch. 140)

NOTE 34-1209: The Secretary of State’s offi ce requires the abstract sheet for county offi cials for the 
general election only.

 34-1210.  Tie votes in county elections. In the case of a tie vote between candidates at a primary election 
or general election, the interested candidates shall appear before the county clerk within two (2) days after the canvass 
and the tie shall be determined by a toss of a coin. (History: S.L. 1970, Ch. 140)

NOTE 34-1210: Within 2 days of canvass a tie is decided by the fl ip of a coin.

34-1211.  State board of canvassers — Meetings. The secretary of state, state controller and state 
treasurer shall constitute the state board of canvassers. The functions of the board shall be election functions, and the 
secretary of state shall be chairman of the board. The state board of canvassers shall meet within fi fteen (15) days after the 
primary election and within fi fteen (15) days after the general election in the offi ce of the secretary of state for the purpose 
of canvassing the abstracts of votes cast for all candidates for federal, state and district offi ces. (History: S.L. 1970, Ch. 
140; S.L. 1972, Ch. 193; S.L. 1974, Ch. 5; S.L. 1994, Ch. 181)

34-1212.  Examination and certifi cation of county canvasses by state board. The board shall 
examine the abstracts of votes from the county canvasses and make a statement of the total number of votes cast for all 
federal, state and district candidates or special questions that shall have been voted upon at the election. The statement 
shall set forth the special questions and the names of the candidates for whom the votes have been cast. It shall also 
include the total number of votes cast for each candidate for offi ce by county and legislative district, and the total number 
of affi rmative and negative votes cast for any special question by county. The board shall certify that such statement is 
true, subscribe their names thereto, and deliver it to the secretary of state. (History: S.L. 1970, Ch. 140)

34-1213.  Certifi cation of canvass of abstracts by board.  After the canvass of the abstracts, the board 
shall make a statement of the total number of votes cast at any such election for all the candidates for federal, state or district 
offi ces, which statement shall show the names of the persons to whom such votes shall have been cast for the particular 
offi ces and the total number cast to each, distinguishing the several districts, counties and precincts in which they were 
given. They shall certify such statement to be correct, and subscribe their names thereto. (History: S.L. 1970, Ch. 140)

NOTE 34-1213: The Secretary of State compiles votes for statewide measures, federal, statewide, 
and district candidates.

34-1214.  Certifi cates of nomination or election to federal, state, district or nonpartisan 
offi ces after primary. (1) Immediately after the primary election canvass, the secretary of state shall issue certifi cates 
of nomination to the political party candidates of each party who receive the highest number of votes for their particular 
federal, state or district offi ce. The candidates so certifi ed shall have their names placed on the general election ballot.

(2)  Immediately after the primary election canvass, the secretary of state shall issue certifi cates of nomination to the 
nonpartisan candidate or candidates who receive the highest number of votes for the number of vacancies which are to be 
fi lled for a particular offi ce and also to the same number of candidates who receive the second highest number of votes for 
the particular offi ce. The candidates so certifi ed shall have their names placed on the general election ballot. If it appears 
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from the canvass that a particular candidate has received a majority of the total vote cast for the particular offi ce, he shall 
be issued a certifi cate of election instead of a certifi cate of nomination and no candidates shall run for the particular offi ce 
in the general election. (History: S.L. 1970, Ch. 140)

34-1215.  Certifi cates of election to federal, state and district offi ces after general election. 
Immediately after the general election canvass, the secretary of state shall issue certifi cates of election to the federal, state 
and district candidates who received the highest number of votes for the particular offi ce and they shall be considered duly 
elected to assume the duties of the offi ce for the next ensuing term. (History: S.L. 1970, Ch. 140)

34-1216.  Tie votes — In state or district elections. In the case of a tie vote between the candidates at 
a primary or general election, the interested parties or their authorized agents shall appear before the secretary of state 
within two (2) days after the canvass and the tie shall be determined by a toss of a coin. (History: S.L. 1970, Ch. 140)

NOTE 34-1216: Idaho State Constitution Article IV, Sec, 2 - State Legislature decides a tie for state 
constitutional offi cers.

34-1217.  Canvassing returns of judicial elections — Certifi cates of nomination or election. 
The board of county commissioners shall canvass the returns of the judicial nominating election at the time the returns 
of the primary election are canvassed, shall determine, and cause the county clerk to certify to the secretary of state, the 
result of said judicial nominating election. In such certifi cate the clerk shall set forth, following the name of each justice of 
the Supreme Court and each district judge for whom a successor is to be elected at the general election in that year, the 
vote received by each person who had declared himself to be, and who had been voted for as, a candidate to succeed 
such justice or district judge.

The returns so made to the secretary of state by the county clerk shall be canvassed by the state board of canvassers 
at the time the other returns of said primary election are canvassed.

If it appears to the state board of canvassers upon the offi cial canvass that at such judicial nominating election any 
candidate received a majority of all the votes cast for candidates to succeed a particular justice of the supreme court or 
district judge, said board shall certify to the secretary of state as duly elected to such offi ce the name of the candidate who 
received such majority and such candidate whose name is so certifi ed shall receive and the secretary of state shall issue 
and deliver to him a certifi cate of election to such offi ce and he shall not be required to stand for election at the general 
election following.

In the event no candidate received a majority of all votes cast for candidates to succeed a particular justice of the supreme 
court or a particular district judge, the two (2) candidates receiving the greater number of votes cast for all candidates to 
succeed such justice of the supreme court or such district judge shall be and shall be declared to be nominees to succeed 
such justice or such district judge and their names as such nominees shall be placed on the offi cial judicial ballot at the 
general election next following. The secretary of state shall certify the names of such nominees, including with each the 
name of the incumbent in offi ce whom such candidates were nominated to succeed, to the county clerks at the time he 
certifi es the names of candidates for other offi ces certifi ed by him; provided, however, if another be appointed to succeed 
the incumbent person named on such judicial nominating ballot, the secretary of state shall insert in such certifi cate or in 
amendment thereto the name of the appointee in the place of the name of the incumbent person named on such judicial 
nominating ballot. (History: S.L. 1970, Ch. 231; S.L. 1971, Ch. 131)

(See the NOTE for 34-1217 on the next page.)
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NOTE 34-1217: Refers to the canvassing of judicial returns for supreme court and district judges.  
Although appellate court judges are not mentioned in this section, pursuant to Section 1-2404, Idaho 
Code, the same procedure applies. If a candidate receives a majority of all the votes cast for candidates to 
succeed a particular judge the candidate is duly elected. If there is not a candidate that receives a majority 
of all the votes the two candidates receiving the greater number of votes are placed on the judicial ballot 
at the general election.  The Secretary of State issues certifi cates of nomination and election to supreme, 
appellate and district judges.
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CHAPTER 13
STATE BOARD OF CANVASSERS

34-1301 - 34-1307.  [Repealed - S.L. 1970, Ch. 140]
(New law contained Chapter 12 herein)
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CHAPTER 14
UNIFORM DISTRICT ELECTION LAW

34-1401.  Election administration.  Notwithstanding any provision to the contrary, the county clerk shall 
administer all elections on behalf of any political subdivision, subject to the provisions of this chapter, including all special 
district elections, and elections of special questions submitted to the electors as provided in this chapter.  Water districts 
governed by chapter 6, title 42, Idaho Code, recreational water and/or sewer districts as defi ned in section 42-3202A, Idaho 
Code, ground water recharge districts governed by chapter 42, title 42, Idaho Code, ground water management districts 
governed by chapter 51, title 42, Idaho Code, ground water districts governed by chapter 52, title 42, Idaho Code, and 
irrigation districts governed by title 43, Idaho Code, are exempt from the provisions of this chapter.  Municipal elections 
shall be conducted under the provisions of this chapter except for the specifi c provisions of chapter 4, title 50, Idaho Code. 
All school district and highway district elections shall be conducted pursuant to the provisions of this chapter 14, title 34, 
Idaho Code. All highway district and school district elections shall be administered by the clerk of the county wherein the 
district lies. Elections in a joint school district or other political subdivisions that extend beyond the boundaries of a single 
county shall be conducted jointly by the clerks of the respective counties, and the clerk of the home county shall exercise 
such powers as are necessary to coordinate the election. "Home county" shall be defi ned as the county in which the 
business offi ce for the district or political subdivision is located. For the purposes of achieving uniformity, the secretary of 
state shall, from time to time, provide directives and instructions to the various county clerks.  Unless a specifi c exception 
is provided in this chapter, the provisions of this chapter shall govern in all questions regarding the conduct of elections on 
behalf of all political subdivisions.  In all matters not specifi cally covered by this chapter, other provisions of title 34, Idaho 
Code, governing elections shall prevail over any special provision which confl icts therewith.

The county clerk shall conduct the elections for political subdivisions and shall perform all necessary duties of the 
election offi cial of a political subdivision including, but not limited to, notice of the fi ling deadline, notice of the election, and 
preparation of the election calendar. (History:  S.L. 1992, Ch. 176; S.L. 1993, Ch. 379; S.L. 1996, Ch. 298; S.L. 2009, Ch. 
341; S.L. 2010, Ch. 185; S.L. 2011, Ch. 11)

NOTE 34-1401: This section in essence repeals any provision of a taxing district’s laws pertaining to the 
conduct of an election and replaces such provision with Title 34, Chapter 14.  If this chapter fails to provide 
an answer then other provisions of Title 34 apply and prevail over any confl icting provision contained in 
the law pertaining to a particular political subdivision. 
The Secretary of State is authorized to issue directives and instructions to the County Clerks.  The County 
Clerks also have the responsibility to run the political subdivisions elections. 
Municipal elections are governed by Title 34, Chapter 14.  However, provisions of Title 50, Chapter 4 must 
also be met. 
NOTE:  Water districts governed by Title 42, Chapter 6, Idaho Code, recreational water and/or sewer 
districts governed by 42-3202A, Idaho Code, gound water recharge districts governed by Title 42, Chapter 
42, Idaho Code, ground water management districts governed by Title 42, Chapter 51,Idaho Code, ground 
water districts governed by Title 42, Chapter 52, Idaho Code, and irrigation districts governed by Title 43, 
Idaho Code are exempt from the provisions of Title 34, Chapter 14, Idaho Code.  These entities will conduct 
elections under their own specifi c statutory provisions.
Elections for Joint districts are conducted jointly by the clerks of each county involved.  However, the county 
in which the district offi ce resides is considered the "home county" and will coordinate the election.

34-1402.  Registration.  All electors must register with the county clerk before being able to vote in any primary, 
general, special or any other election conducted in this state.  The county clerk shall determine, for each registered elector, 
the elections for which he is eligible to vote by a determination of the applicable code areas. The determination of tax code 
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area shall be made for all political subdivisions including those otherwise exempt from the provisions of this chapter.
The county clerk shall conform to the provisions of chapter 4, title 34, Idaho Code, in the administration of registration 

for all political subdivisions within the county.  (History: S.L. 1992, Ch. 176; S.L. 2003, Ch. 48; S.L. 2011, Ch. 285)
 

NOTE 34-1402: This section provides that all electors must be registered voters before being able to 
vote in any election.  Very few elections are conducted which only require an elector’s oath.  
Pre-registration cut-off is 24 days prior to the election.  All electors are also entitled to register by mail 
under the provisions of Section 34-410, Idaho Code.  Also pursuant to Sec. 34-408A, Idaho Code, election 
day registration is available. 
By implication this section also requires the County Clerk to be able to provide each political subdivision 
with a poll book for each election. 
Note:  School district electors must also be registered under provisions of Title 34, Idaho Code.

34-1403.  Conduct of elections.  All elections conducted in this state on behalf of each political subdivision 
within the county shall be conducted in a uniform manner with regard to the qualifi cations of electors and shall be conducted 
on the dates as provided by law.  In the event that a statute governing a political subdivision provides for qualifi cations 
more restrictive than the qualifi cations for an elector in section 34-402, Idaho Code, the election offi cial of the district shall 
provide an elector’s oath to be executed at the time of the election certifying to the elector’s qualifi cations for the specifi c 
election. (History:  S.L. 1992, Ch. 176; S.L. 1993, Ch. 313)

NOTE 34-1403: This section reaffi rms the voter registration requirement and allows for an elector’s 
oath to be given to an elector for a specifi c type of election (e.g. a certain political subdivision may have 
commissioners who are elected by the residents of a specifi c zone or sub district).  In this instance the 
elector must be a registered voter and sign an oath attesting to the elector’s residency in a specifi c zone 
or subdistrict.

34-1404.  Declaration of candidacy.  Candidates for election in any  political subdivision shall be nominated 
by nominating petitions, each of which shall bear the name of the nominee, the offi ce for which the nomination is made, 
the term for which nomination is made, bear the signature of not less than fi ve (5) electors of the candidate’s specifi c zone 
or district of the political subdivision, and be fi led with the clerk of the political subdivision. The form of the nominating 
petition shall be as provided by the county clerk and shall be uniform for all political subdivisions. For an election to be 
held on the third Tuesday in May, in even-numbered years, the nomination petition shall be fi led during the period specifi ed 
in section 34-704, Idaho Code. The clerk of the political subdivision shall verify the qualifi cations of the nominees and 
shall, no more than seven (7) days after the close of fi ling, certify the nominees to be placed on the ballot of the political 
subdivision. For an election to be held on the fi rst Tuesday after the fi rst Monday of November, in even-numbered years, 
the nomination shall be fi led on or before September 1. The clerk of the political subdivision shall verify the qualifi cations 
of the nominees and shall, not later than seven (7) days after the close of fi ling, certify the nominees to be placed on 
the ballot of the political subdivisions. For all other elections, the nomination shall be fi led not later than 5:00 p.m. on the 
ninth Friday preceding the election for which the nomination is made. The clerk of the political subdivision shall verify the 
qualifi cations of the nominee and shall, not more than seven (7) days following the fi ling, certify the nominees to be placed 
on the ballot of the political subdivision. (History: S.L. 1992, Ch. 176; S.L. 1993, Ch. 313; S.L. 2009, Ch. 341; S.L. 2010, 
Ch. 185; S.L. 2011, Ch. 11; S.L. 2014, Ch. 162)

(See the NOTE for 34-1404 on the next page.)
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NOTE 34-1404: Filing for offi ce in city elections is governed by Title 50, sections 406 through 410 of 
the Idaho Code.  Cities have a separate declaration form and a candidate may submit a fi ling fee in lieu 
of the petition.

34-1405.  Notice of election fi ling deadline.  (1) Not more than fourteen (14) nor less than (7) days preceding 
the candidate fi ling deadline for an election, the county clerk shall cause to be published a notice of the forthcoming 
candidate fi ling deadline for all taxing districts.  The notice shall include not less than the name of the political subdivision, 
the place where fi ling for each offi ce takes place, and a notice of the availability of declarations of candidacy.   The notice 
shall be published in the offi cial newspaper of the political sudivision.

(2)  The secretary of state shall compile an election calendar annually which shall include not less than a listing of the 
political subdivisions which will be conducting candidate elections in the forthcoming year, the place where fi ling for each 
offi ce takes place, and the procedure for a declaration of candidacy.  Annually in December, the county  clerk shall cause 
to be published the election calendar for the county for the following calendar year.  This publication shall be in addition 
to the publication required by paragraph (1) of this section.  The election calendar for the county shall be published in at 
least two (2) newspapers published within the county, but if this is not possible, the calendar shall be published in one (1) 
newspaper which has general circulation within the county.  Copies of the election calendar shall be available, without 
charge, from the offi ce of the secretary of state or the county clerk.  (History: S.L. 1992, Ch. 176; S.L. 1993, Ch. 313; S.L. 
2009, Ch. 341)

NOTE 34-1405: Subsection (1) details the notice requirements for the candidate fi ling deadline. 
Subsection (2) requires the following: (1)  Secretary of State compiles an annual election calendar for the 
forthcoming year from information received by County Clerks from their respective political subdivisions.  
(2)  That the County Clerk publish an annual election calendar in December which lists the political 
subdivisions conducting elections in the next calendar year. 
(3)  The physical address of the political subdivision should appear on the published notice.

34-1405A.  Withdrawal of candidacy.  A candidate for nomination or candidate for election to an offi ce 
may withdraw from the election by fi ling a notarized statement of withdrawal with the offi cer with whom his declaration of 
candidacy was fi led. The statement must contain all information necessary to identify the candidate and the offi ce sought 
and the reason for withdrawal. A candidate may not withdraw later than forty fi ve (45) days before an election. (History: 
S.L. 2011, Ch. 11) 

34-1406.  Notice of Election.  The county clerk shall give notice for each political subdivision for any election 
by publishing such notice in the offi cial newspaper of the county.  The notice shall state the date of the election, the polling 
places, and the hours during which the polls shall be open for the purpose of voting.  The fi rst publication shall be made 
not less than twelve (12) days prior to the election, and the last publication of notice shall be made not less than fi ve (5) 
days prior to the election.  For each primary, general and special election, the county clerk shall cause to be published a 
facsimile, except as to size, of the sample ballot in at least two (2) newspapers published within the county, but if this is 
not possible, the sample ballot shall be published in one (1) newspaper published within the county or one (1) newspaper 
that has general circulation within the county. Such publication shall be in conjunction with the second notice of election 
required by this section. The political subdivision shall notify the county clerk in writing of the offi cial newspaper of the 
political subdivision. (History: S.L. 1992, Ch. 176; S.L. 1993, Ch. 313; S.L. 2009, Ch. 341; S.L. 2011, Ch. 11)

(See the NOTE for 34-1406 on the next page.)
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NOTE 34-1406: This section details the notice of election requirements. 
 If applicable, the following statement may be added to the 1st Notice of Election:  If only one candidate 
fi les, an election will not be held.  However, cities cannot cancel their elections if only one candidate fi les.  
They are required to still conduct the election.

34-1407.  Write-in candidates.  No write-in candidate for any nonpartisan elective offi ce shall be counted unless 
a declaration of intent has been fi led indicating that the person desires the offi ce and is legally qualifi ed to assume the 
duties of the offi ce.  The declaration of intent shall be fi led with the clerk of the political subdivision not less than forty-fi ve 
(45) days before the date of the election.

If the statutes governing elections within a specifi c political subdivision provide that no election shall be held in the 
event that no more than one (1) candidate has fi led for an offi ce, that statute shall be interpreted in such a manner as to 
allow for fi ling a declaration of intent for a write-in candidate until forty-fi ve (45) days preceding the election.  However, if 
no candidate has fi led within that time, no election shall be held for that political subdivision.  The provisions of this section 
shall not apply to candidates in the primary or general election covered by the provisions of section 34-702A, Idaho Code.  
(History: S.L. 1992, Ch. 176; S.L. 1993, Ch. 313; S.L. 1997, Ch. 362; S.L. 2011, Ch. 11)

NOTE 34-1407: This section clarifi es that all political subdivisions covered by the provisions of Title 
34, Ch. 14 must allow for a write-in candidate. 
In those political subdivisions which do not require an election if only (1) candidate fi les, an election cannot 
be canceled until the end of the fi ling period for write-in candidates.

34-1408.  Absentee ballots.  Any registered elector may vote at any election by absentee ballot as provided 
in chapter 10, title 34, Idaho Code.  In the event of a written application to the county clerk for an absentee ballot, the 
application shall be deemed to be an application for all ballots to be voted in the election, and the county clerk shall provide 
the ballot of the political subdivision to the elector.  (History: S.L. 1992, Ch. 176; S.L. 2010, Ch. 185)

NOTE 34-1408: This section requires that all political subdivisions must provide for absentee voting.  
Written application for an absentee ballot can be sent to the County Clerk.  Any application for an absentee 
received by the election offi cial of the political subdivision should transfer the request to the County Clerk. 
If the County Clerk receives an application, the clerk provides the ballot of the political subdivision to the 
elector.

34-1409.  Conduct of election on election day.  At all elections conducted by any political subdivision, the 
polls shall be opened at 8:00 a.m. and remain open until all registered electors of that precinct have appeared and voted 
or until 8:00 p.m. of the same day, whichever comes fi rst.  However, the election offi cial may, at his option, open the polls 
in his jurisdiction at 7:00 a.m.

All political subdivisions conducting election on the same date shall, whenever practicable, use the same polling places.  
(History: S.L. 1992, Ch. 176)

(See the NOTE for 34-1409 on the next page.)
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NOTE 34-1409: This section mandates that all elections be conducted from 8:00 a.m. to 8:00 p.m. 
unless the election offi cial chooses to open the polls at 7:00 a.m. 
The intent of this section is to allow voters to go to one polling place and vote for the various candidates 
and issues of the political subdivisions conducting an election on that day.  Whenever practicable the same 
polling places should be utilized.

34-1410.  Canvassing of election results.  The board of county commissioners shall conduct the canvass 
of the election results within ten (10) days after the election, in the manner provided in chapter 12, title 34, Idaho Code.  
The county clerk shall certify the election results to the clerk of each political subdivision for which an election was held. 
Each political subdivision shall issue the appropriate certifi cates of election.  (History: S.L. 1992, Ch. 176; S.L. 2010, Ch. 
185; S.L. 2011, Ch. 11)

34-1411.  Payment of election expenses by county. (1) On and after January 1, 2011, no county shall 
charge any taxing district, as defi ned in section 63-201, Idaho Code, for expenses associated with conducting any election 
on behalf of any taxing district, with the exception of expenses associated with conducting municipal runoff elections, which 
shall be paid by the city adopting runoff elections pursuant to the provisions of section 50-612 or 50-707B, Idaho Code. 
Expenses associated with conducting taxing district elections shall include:

(a) Costs of ballot preparation, distribution, printing and counting, including absentee ballots.
(b) Costs of printing poll books and costs of tally books, stamps, signs and any other voting supplies, publications and 

equipment.
(c) Wages or other compensation for election judges and clerks or any county employees or offi cials performing duties 

associated with conducting taxing district elections.
(d) Costs paid for renting polling facilities.
(e) Acquisition, repair, maintenance or any other costs associated with voting machines or vote tally systems as defi ned 

in subsections (9) and (10) of section 34-2401, Idaho Code.
(f) Costs of publishing and printing election notices and ballots.
(2) Counties shall not be responsible for any election expenses prior to the time any taxing district orders an election, 

such as notice and costs for public hearings and notice and costs for public hearings on ballot measures.
(3) Notwithstanding the provisions of subsection (1) of this section, all ballot questions shall be limited to two hundred 

fi fty (250) words or less. If a ballot question is in excess of two hundred fi fty (250) words, the entity proposing a ballot 
question that is not a state constitutional amendment shall be required to pay the ballot printing costs associated with the 
ballot question. (History: 2009, Ch. 341)

 34-1412. Terms of offi ce going beyond the next election date. Notwithstanding any other provision 
of law to the contrary, whenever a member of the governing board of a taxing district has been elected to a term of offi ce 
that goes beyond the next election date as provided by statute, such member of the governing board shall be entitled to 
serve his or her term of offi ce and shall continue to serve until the following election provided by statute. All governing board 
members elected on and after January 1, 2011, shall serve terms of offi ce beginning and ending as otherwise provided 
by statute. (History: S.L. 2011, Ch.11)

NOTE 34-1412: This section is intended to cover the transition of district elections from even to odd-
numbered year elections.  If a board member was elected in 2008 and would, under the old law, stand for 
election in 2012, he or she would continue in offi ce until the next election of the district - which should be in 
2013.  The same applies to those who would be up for election in 2014.  They will continue until 2015.
This should all be resolved after 2015 when everyone will then be on the appropriate election cycle.
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34-1413.  Procedures for certain political subdivision elections to modify voting procedures. 
Any county that wishes to modify voting procedures for a political subdivision election shall submit an election plan to the 
secretary of state for approval for the modifi ed voting procedures to be effective at least forty (40) calendar days prior to 
an election. The secretary of state shall notify the political subdivision of its approval, disapproval and, if it is disapproved, 
what remedial measures may be taken that would allow for approval of the voting plan. (History: S.L. 2011, Ch. 285; S.L. 
2014, Ch. 162) 

NOTE 34-1413: Counties conducting joint elections may request modifi ed voting procedures for an  
upcoming election.  This may include mailing ballots to all eligible voters, sending voters from one county 
to another to vote, or combining precincts together.
This section requires that the Secretary of State must approve or disapprove of modifying voting procedures 
for a political subdivision contained in more than one county.
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CHAPTER 15
PRESIDENTIAL ELECTORS

34-1501.  Certifi cates of election.  The secretary of state shall prepare lists of the names of the electors of 
president and vice-president of the United States, elected at any election, procure thereto the signature of the governor, 
affi x the seal of the state to the same, and deliver one (1) of such certifi cates thus signed to each of said electors on or 
before the second Wednesday in December next after such election. (History: 1890-1891, p. 57, section 110; reen. 1899, 
p. 33, section 101; reen. R.C. & C.L., section 459; C.S., section 643; I.C.A., section 33-1401)

NOTE 34-1501: The Secretary of State prepares certifi cates of election for presidential electors.

34-1502.  Election for presidential electors. There shall be an election held in this state for the election of 
such electors, at the times appointed by any law of the Congress or the Constitution of the United States for such election, 
and when such election shall be special, the same shall be called and held, and the votes polled and canvassed, in all 
respects as at a general election, and the duties of the electors so elected shall be the same as prescribed by law for 
electors elected at a general election. (History: 1890-1891, p. 57, latter part of section 115; reen. 1899, p. 33, section 102; 
am. R.C. & C.L., section 460; C.S., section 644; I.C.A., section 33-1402)

34-1503.  Meeting of electors.  The electors chosen to elect a president and vice-president of the United States 
shall, at twelve (12) o’clock noon on the day which is or may be directed by the Congress of the United States, meet at the 
seat of government of this state, and then and there perform the duties enjoined upon them by the Constitution and laws 
of the United States. (History: 1890-1891, p. 57, section 111; reen. 1899, p. 66, section 1; am. R.C. & C.L., section 461; 
C.S., section 645; I.C.A., section 33-1403)

NOTE 34-1503: Presidential electors meet at 12:00 noon on the fi rst Monday after the second 
Wednesday in December at the state capitol to cast their votes for president and vice-president.

34-1504.  Notice to governor — Vacancies, how fi lled.  Each elector of president and vice-president of the 
United States shall, before the hour of twelve (12) o’clock on the day next preceding the day fi xed by the law of Congress 
to elect a president and vice-president, give notice to the governor that he is at the seat of government and ready at the 
proper time to perform the duties of an elector; and the governor shall forthwith deliver to the electors present a certifi cate 
of all the names of the electors; and if any elector named therein fails to appear before nine (9) o’clock on the morning of 
the day of election of president and vice-president as aforesaid, the electors then present shall immediately proceed to 
elect, by ballot, in the presence of the governor, persons to fi ll such vacancies. (History: 1890-1891, p. 57, section 112; 
reen. 1899, p. 66, section 2; am. R.C. & C.L., section 462; C.S., section 646; I.C.A., section 33-1404)

NOTE 34-1504: Presidential electors must be present by 9:00 a.m. on the morning of the day of 
election of president and vice-president.  If an elector fails to appear, the remaining electors shall elect a 
replacement.  In the event there is a tie in the vote the governor shall decide by lot and immediately notify 
the person(s) in order that such individual appear and vote at 12:00 noon.

34-1505.  Filling vacancies — Tie vote. If more than the number of persons required to fi ll the vacancies, as 
aforesaid, have the highest and an equal number of votes, then the governor, in the presence of the electors attending, 
shall decide by lot which of said persons shall be elected; otherwise they, to the number required, having the greatest 



B15-211/13

number of votes, shall be considered elected to fi ll such vacancies. (History: 1890-1891, p. 57, section 113; reen. 1899, 
p. 66, section 3; reen. R.C. & C.L., section 463; C.S., section 647; I.C.A., section 33-1405)

34-1506.  Notifi cation of election to fi ll vacancy. Immediately after such choice is made the names of 
the persons so chosen shall forthwith be certifi ed to the governor by the electors making such choice; and the governor 
shall cause immediate notice to be given in writing to the electors chosen to fi ll such vacancies; and the said persons so 
chosen shall be electors, and shall meet the other electors at the same time and place, and then and there discharge 
all and singular the duties enjoined on them as electors aforesaid by the Constitution and laws of the United States and 
of this state. (History: 1890-1891, p. 57, section 114; reen. 1899, p. 66, section 4; reen. R.C. & C.L., section 464; C.S., 
section 648; I.C.A., section 33-1406)

34-1507.  Compensation and mileage of electors. Every elector of this state for the election of president 
and vice president of the United States, hereafter elected, who shall attend and give his vote for those offi ces at the time 
and place appointed by law, shall be compensated as provided by section 59-509(d), Idaho Code. (History: 1890-1891, 
p. 57, section 115; reen. 1899, p. 66, section 5; am. R.C. & C.L., section 465; C.S., section 649; I.C.A., section 33-1407; 
S.L. 1980, Ch. 247)

NOTE 34-1507: Presidential Electors are to be compensated for mileage.
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CHAPTER 16
SPECIAL ELECTIONS

34-1601 - 34-1605.  [Repealed - S.L. 1970, Ch. 140]
(New law contained throughout Title 34 with laws governing General Election applicable)
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CHAPTER 17
RECALL ELECTIONS

34-1701.  Offi cers subject to recall.  The following public offi cers, whether holding their elective offi ce by 
election or appointment, and none other, are subject to recall:

(1)  State offi cers:
(a)  The governor, lieutenant-governor, secretary of state, state controller, state treasurer, attorney general, and 

superintendent of public instruction;
(b)  Members of the state senate, and members of the state house of representatives.
(2)  County offi cers:
(a)  The members of the board of county commissioners, sheriff, treasurer, assessor, prosecuting attorney, clerk of the 

district court, and coroner.
(3)  City offi cers:
(a)  The mayor;
(b)  Members of the city council.
(4)  Special district elected offi cers for whom recall procedure is not otherwise provided by law. (History:  S.L. 1972, 

Ch. 283; S.L. 1975, Ch. 137; S.L. 1994, Ch. 181; S.L. 1995, Ch. 266)

NOTE 34-1701: Lists offi ces subject to recall. 
School Board trustee recall provisions are setforth in Title 33, Ch. 4, Idaho Code. 
Highway District Commissioner recall provisions are setforth in Title 40, Ch. 13, Idaho Code.

34-1702.  Required signatures on petition.  A petition for recall of an offi cer shall be instituted by fi ling with 
the appropriate offi cial a verifi ed written petition requesting such recall.

(1)  If the petition seeks recall of any of the offi cers named in subsection (1)(a) of section 34-1701, Idaho Code, the 
petition shall be fi led with the secretary of state, and must be signed by registered electors equal in number to twenty 
percent (20%) of the number of electors registered to vote at the last general election held to elect a governor.

(2)  If the petition seeks recall of any of the offi cers named in subsection (1)(b) of section 34-1701, Idaho Code, the 
petition shall be fi led with the secretary of state, and must be signed by registered electors of the legislative district equal 
in number to twenty percent (20%) of the number of electors registered to vote at the last general election held in the 
legislative district at which the member was elected.

(3)  If the petition seeks recall of any of the offi cers named in subsection (2)(a) of section 34-1701, Idaho Code, the 
petition shall be fi led with the county clerk, and must be signed by registered electors of the county equal in number to 
twenty percent (20%) of the number of electors registered to vote at the last general election held in the county for the 
election of county offi cers at which the offi cer was elected.

(4)  If the petition seeks recall of any of the offi cers named in subsection (3) of section 34-1701, Idaho Code, the petition 
shall be fi led with the city clerk, and must be signed by registered electors of the city equal in number to twenty percent (20%) 
of the number of electors registered to vote at the last general city election held in the city for the election of offi cers.

(5)  If the petition seeks recall of any of the offi cers named in subsection (4) of section 34-1701, Idaho Code, the 
petition shall be fi led with the county clerk of the county wherein the district is located.  If the district is located in two (2) 
or more counties, the clerk in each county shall perform the functions within that county.  The petition must be signed by 
registered electors of the district or school trustee zone equal in number to fi fty percent (50%) of the number of electors 
who cast votes in the last election of the district or school trustee zone.  If no district election has been held in the last six 
(6) years, the petition must be signed by twenty percent (20%) of the number of electors registered to vote in the district 
or school trustee zone at the time the petition is fi led.  (History:  S.L. 1972, Ch. 283; S.L. 1995, Ch. 266; S.L. 2003, Ch. 
57; S.L. 2012, Ch. 211)

(See the NOTE for 34-1702 on the next page.)
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NOTE 34-1702: 20% of the number of electors registered to vote at the election in which the offi cial 
being recalled was elected are required to institute a recall election for statewide, legislative and county.   
20% of the number of electors registered to vote at the last city election at which the city elected offi cers 
does not have to be the election at which the offi cer being recalled was elected.  50% of the number 
of electors who cast votes in the last election of the district are required to institute a recall election for 
special district elected offi cers except when the special district has not held an election in 6 years, the 
petition must be signed by 20% of the electors registered in the district at the time the petition with the 20 
qualifi ed electors is fi led.

34-1703.  Form of petition.  (1)  The recall petition for state offi cers other than members of the state legislature 
shall be in substantially the following form:

RECALL PETITION

To the honorable ____________, Secretary of State for the State of Idaho:
We, the undersigned citizens and registered electors of the State of Idaho respectfully demand that __________, holding 

the offi ce of __________, be recalled by the registered electors of this state for the following reasons, to-wit:  (setting out 
the reasons for recall in not more than 200 words); that a special election therefor be called; that we, each for himself say:  
I am a registered elector of the State of Idaho; my residence, address, including city, and the date I signed this petition 
are correctly written after my name.

 Signature Printed Name Residence City Date
   Street and    
              Number

(Here follow twenty numbered lines for signatures.)

(2)  The recall petition for members of the state legislature shall be in substantially the following form:

RECALL PETITION

To the honorable __________, Secretary of State for the State of Idaho:
We, the undersigned citizens and registered electors of Legislative District No__ ., respectfully demand that __________, 

holding the offi ce of __________, be recalled by the registered electors of Legislative District No. ____ for the following 
reasons, to-wit:

(setting out the reasons for recall in not more than 200 words); that a special election therefor be called; that we, each 
for himself say:  I am a registered elector of Legislative District No. ____, my residence, address including city, and the 
date I signed this petition are correctly written after my name.

 Signature Printed Name Residence City  Date
   Street and 
   Number

(Here follow twenty numbered lines for signatures.)

(3)  The recall petition for county offi cers shall be in substantially the following form:

RECALL PETITION

To the honorable __________, County Clerk for the County of __________:
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We, the undersigned citizens and registered electors of the County of __________, respectfully demand that __________, 
holding the offi ce of __________, of the County of __________, be recalled by the registered electors of the County of 
__________ for the following reasons, to-wit:

(setting out the reasons for recall in not more than 200 words); that a special election therefor be called; that we, each 
for himself say:  I am a registered elector of the County of  __________, my residence, address including city, and the 
date I signed this petition are correctly written after my name.

 Signature Printed Name Residence City  Date
   Street and 
   Number

(Here follow twenty numbered lines for signatures.)

(4)  The recall petition for city offi cers shall be in substantially the following form:

RECALL PETITION

To the honorable __________, City Clerk for the City of __________:
We, the undersigned citizens and registered electors of the City of __________, respectfully demand that __________, 

holding the offi ce of __________, of the City of __________, be recalled by the registered electors of the City of __________ 
for the following reasons, to-wit:

(setting out the reasons for recall in not more than 200 words); that a special election therefor be called; that we, each 
for himself say:  I am a registered elector of the City of  __________, my residence, address including city, and the date I 
signed this petition are correctly written after my name.

 Signature Printed Name Residence City  Date
   Street and 
   Number

(Here follow twenty numbered lines for signatures.)

(5)  The recall petition for special district offi cers shall be in substantially the following form:

RECALL PETITION

To the honorable __________, County Clerk of the County of __________:
We, the undersigned citizens and registered electors of (here insert the offi cial name of the district), respectfully demand 

that __________, holding the offi ce of __________, of the (district), be recalled by the registered electors of the (district) 
for the following reasons, to-wit:

(insert the reasons for the recall in two hundred 200 words or less); that a special election therefor be called, that we, 
each for himself say:  I am a registered elector of the (district), my residence, address including city, and the date I signed 
this petition are correctly written after my name.

 Signature Printed Name Residence City  Date
   Street and 
   Number

(Here follow twenty numbered lines for signatures.)

(History:  S.L. 1972, Ch. 283; S.L. 1989, Ch. 344; S.L. 1995, Ch. 266; S.L. 2013, Ch 135)
(See the NOTE for 34-1703 on the next page.)
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NOTE 34-1703: Statutory form of recall petition for statewide, legislative district, county, city and special 
district offi cials. 
An explanation setting forth the reasons for the recall is required on the cover petition; not to exceed 200 
words. 
Recall outline and sample forms available upon request from Secretary of State's offi ce and can be found 
in Section III on pages K-1 - K-11.

       34-1704.  Printing of petition and sheets for signatures — Time limits for perfecting 
petition.   (1) Before or at the time of beginning to circulate any petition for the recall of any offi cer subject to recall, the 
person or persons, organization or organizations under whose authority the recall petition is to be circulated, shall send 
or deliver to the secretary of state, county clerk, or city clerk, as the case may be, a copy of a prospective petition duly 
signed by at least twenty (20) electors eligible to sign such petition. The receiving offi cer shall immediately examine the 
petition and specify the form and kind and size of paper on which the petition shall be printed and circulated for further 
signatures. All petitions and signature sheets for recall shall be printed on a good quality bond paper of standardized size 
in substantial conformance within the provisions of section 34-1703, Idaho Code. To every sheet of petitioners' signatures 
shall be attached a full and correct copy of the recall petition.

 (2)  The secretary of state, county clerk, or city clerk, as the case may be, shall indicate in writing on the prospective 
recall petition that he has approved it as to form and the date of such approval. Upon approval as to form, the secretary of 
state, county clerk, or city clerk, shall inform the person or persons, organization or organizations under whose authority 
the recall petition is to be circulated, in writing, that the petition must be perfected with the required number of signatures 
within seventy-fi ve (75) days following the date of approval as to form. Signatures on the prospective petition shall not be 
counted toward the required number of signatures. Any petition that does not contain the required number of signatures 
within the seventy-fi ve (75) days allowed shall be declared null and void ab initio in its entirety. (History: S.L. 1972, Ch. 
283; S.L. 1975, Ch. 137; S.L. 2004, Ch. 164; S.L. 2013, Ch. 135)

NOTE 34-1704: Before or at the time of beginning to circulate any petition for the recall of any offi cer, 
the petition to be circulated must be signed by at least 20 electors eligible to sign such petition and be 
fi led with the proper fi ling offi cer. 
Petitions are to be printed on 8 1/2 x 14  or 8 1/2 x 11 inch paper to accomodate 20 signatures. 
Upon approval as to form, the fi ling offi cer informs whoever is circulating the recall petition, in writing, that 
the petition must be perfected with the required number of certifi ed signatures within 75 days following 
the date of approval as to form. 
A full and correct copy of the recall petition must be attached to each sheet of petitioners signatures. 
The original 20 electors on the qualifying petitions are not counted toward meeting the necessary number 
of signatures. However, the same 20 electors may sign the petition after the fi ling offi cer has approved it 
for circulation and be counted toward meeting the necessary number of signatures. 

34-1705.  Verifi cation on sheets for signatures. Each and every signature sheet of each petition containing 
signatures shall be verifi ed on the face thereof in substantially the following form by the person who circulated said sheet 
of the petition, by his or her affi davit thereon, as a part thereof:

State of Idaho
                     ss. 
County of
  I, ____________________________, swear, under penalty of perjury, that I am a resident of the State of Idaho and 
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at least eighteen (18) years of age; and that every person who signed this sheet of the foregoing petition signed his or her 
name thereto in my presence. I believe that each has stated his or her name and the accompanying required information 
on the signature sheet correctly, and that the person was eligible to sign this petition.

    (Signature)_______________________________
    Post offi ce address________________________
   _________________________________________
Subscribed and sworn to before me this____ day of__________, _______.
(Notary Seal)
   __________________________________________
    Notary Public 
   Residing at_________________________________

(History: S.L. 1972, Ch. 283; S.L. 2004, Ch. 164)

NOTE 34-1705: Each signature sheet must be verifi ed by the person who circulated that particular 
petition, and that person’s signature, in turn, is verifi ed by a notary public.

 
34-1706.  Examination and Certifi cation of Signatures.  All petitions with attached signature sheets shall 

be fi led on the same day with the secretary of state, county clerk, or city clerk, as the case may be. The secretary of state 
or the city clerk shall promptly transmit the petitions and attached signature sheets to the county clerk. An examination 
to verify whether or not the petition signers are qualifi ed electors shall be conducted by the county clerk and a certifi cate 
shall be attached to the signature sheets as provided in section 34-1807, Idaho Code. This examination shall not exceed 
fi fteen (15) business days from the date of receipt of the petitions. (History: S.L. 1972, Ch. 283; S.L. 1975, Ch. 137; S.L. 
1995, Ch. 266; S.L. 2004, Ch 164; S.L. 2013, Ch. 135) 

NOTE 34-1706: Petitions fi led with the Secretary of State or the City Clerk shall be transmitted to the 
County Clerk for verifi cation that the signers are registered electors.  This verifi cation shall not exceed 15 
business days from the date of receipt.  

34-1707.  Suffi ciency of petition — notifi cation — effect of resignation — special election. 
(1)  In the event that a petition fi led with the secretary of state is found by the secretary of state to contain the required 

number of certifi ed signatures, the secretary of state shall promptly, provide written notice to the offi cer being recalled, and 
the petitioner informing them, that the recall petition is in proper form.

 (a)  If the offi cer being recalled resigns his offi ce within fi ve (5) business days after notice from the secretary of 
state, his resignation shall be accepted and the resignation shall take effect on the day it is offered, and the vacancy shall 
be fi lled as provided by law.

 (b)  If the offi cer being recalled does not resign his offi ce within fi ve (5) business days after notice from the secretary 
of state, a special election shall be ordered by the secretary of state, unless he is the offi cer being recalled, in which event 
the governor shall order such special election.  The special election must be held on the date prescribed in section 34-106, 
Idaho Code.  If the offi cer being recalled is one (1) specifi ed in section 34-1701(1)(a), Idaho Code, the special election 
shall be conducted statewide.  If the offi cer being recalled is one (1) specifi ed in section 34-1701(1)(b), Idaho Code, the 
special election shall be conducted only in the legislative district.  

(2)  In the event that a petition fi led with the county clerk is found by the county clerk to contain the required number of 
certifi ed signatures, the county clerk shall promptly provide written notice to the offi cer being recalled, and the petitioner, 
informing them that the recall petition is in proper form.

 (a)  If the offi cer being recalled resigns his offi ce within fi ve (5) business days after notice from the county clerk, 
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his resignation shall be accepted and the resignation shall take effect on the day it is offered, and the vacancy shall be 
fi lled as provided by law.  

 (b)  If the offi cer being recalled does not resign his offi ce within fi ve (5) business days after notice from the county 
clerk, a special election shall be ordered by the county clerk.  The special election must be held on the date prescribed in 
section 34-106, Idaho Code.  The special election shall be conducted countywide.

(3)  In the event that a petition fi led with the county clerk concerning the recall of an offi cial of a special district is found 
by the county clerk to contain the required number of certifi ed signatures, the county clerk shall promptly  provide written 
notice to the offi cer being recalled, and the petitioner, and the governing board of the special district informing them that 
the recall petition is in proper form.

 (a)  If the offi cer being recalled resigns his offi ce within fi ve (5) business days after notice from the county clerk, 
his resignation shall be accepted and the resignation shall take effect on the day it is offered, and the vacancy shall be 
fi lled as provided by law.

 (b)  If the offi cer being recalled does not resign his offi ce within fi ve (5) business days after notice from the county 
clerk, a special election shall be ordered by the governing board of the special district.  The special election must be held 
on the date prescribed in section 34-106, Idaho Code.  The election shall be conducted by the county clerk in the manner 
provided in section 34-1401, Idaho Code. 

(4)  In the event that a petition fi led with the city clerk is found by the city clerk to contain the required number of certifi ed 
signatures, the city clerk shall promptly provide written notice to the offi cer being recalled, and the petitioner, informing 
them that the recall petition is in proper form.

 (a)  If the offi cer being recalled resigns his offi ce within fi ve (5) business days after notice from the city clerk, his 
resignation shall be accepted and the resignation shall take effect on the day it is offered, and the vacancy shall be fi lled 
as provided by law.  

 (b)  If the offi cer being recalled does not resign his offi ce within fi ve (5) business days after notice from the city 
clerk, a special election shall be ordered by the city clerk.  The special election must be held on the date prescribed in 
section 34-106, Idaho Code.  The special election shall be conducted citywide.  

(5) In the event that a petition is found not to have the required number of signatures, the offi cer shall continue in offi ce 
and no new recall petition may be circulated for a period of ninety (90) days against the same offi cer. (History: S.L. 1972, 
Ch. 283; S.L. 1975, Ch. 137; S.L. 1989, Ch. 344; S.L. 1993, Ch. 313; S.L. 1994, Ch. 54; S.L. 1995, Ch. 266; S.L. 2004, 
Ch. 164; S.L. 2012, Ch. 211; S.L. 2013, Ch. 135)

NOTE 34-1707: If the fi ling offi cer fi nds the petition of adequate number and form, he notifi es the 
petitioners and the offi cer subject to recall by certifi ed mail. 
The elected offi cial subject to recall is given 5 business days to resign his offi ce.  If the offi cer does not 
resign within the 5 business day period, the fi ling offi cer then calls a special election. 
The special election must be held on the nearest date authorized in Section 34-106(1), Idaho Code., which 
falls more than 45 days after the fi ling offi cer orders the recall election to be held. 
In the event the petition does not contain the required number of signatures, the offi cer shall continue in 
offi ce and no new recall petition may be circulated for a period of 90 days against the same offi cer.
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34-1708.  Form of recall ballot. The ballot at any recall election shall be headed “RECALL BALLOT” and on 
the ballot shall be printed in not more than two hundred (200) words the reason for demanding the recall of the offi cer 
named in the recall petition, and in not more than two hundred (200) words the offi cer’s justifi cation of his course in offi ce. 
Then the question of whether the offi cer should be recalled shall be placed on the ballot in a form substantially similar to 
the following:
 FOR recalling __________ who holds offi ce of __________
  AGAINST recalling __________ who holds offi ce of __________

(History: S.L. 1972, Ch. 283; S.L. 1989, Ch. 344)

NOTE 34-1708: The special election ballot will be titled “RECALL BALLOT”, and will include the reasons 
demanding the recall used by the petitioners, and also a rebuttal issued by the offi cer subject to recall.  
Both statements must not exceed more than 200 words.

 34-1709.  Offi cer to continue in offi ce. The offi cer named in the recall petition shall continue to perform the 
duties of his offi ce until the results of the special recall election are offi cially declared. (History: S.L. 1972, Ch. 283)

 34-1710.  Conduct of Special recall election.  Special elections for the recall of an offi cer shall be conducted 
and the results thereof canvassed and certifi ed in all respects as general elections, except as otherwise provided.  Nothing 
in this chapter shall preclude the holding of a recall election with another election. (History: S.L. 1972, Ch. 283; S.L. 1989, 
Ch. 344; S.L. 1995, Ch. 118)

NOTE 34-1710: A recall election may be held with another election.

34-1711.  Canvass of returns.  (1) The board of county commissioners shall act as the board of canvassers 
for all special recall elections that involve elections held wholly or partly within their county.

(a)  For all special recall elections involving state offi cers, the board of county commissioners shall meet within ten 
(10) days after said election to canvass the votes cast at such election, and shall immediately transmit to the secretary of 
state an abstract of the votes cast. 

(b)  Within fi fteen (15) days following the special recall election held to recall a state offi cer, the state board of canvassers 
shall meet and canvass the votes cast at such election, and the secretary of state shall immediately after the completion 
thereof, proclaim the results.

(c)  For all special recall elections involving county offi cers, the board of county commissioners shall meet within ten 
(10) days after said election to canvass the votes cast at such election, and the county clerk shall immediately after the 
completion thereof, proclaim the results.

(d)  For all special recall elections involving city or special district offi cials, the board of county commissioners shall meet 
within ten (10) days after said election to canvass the votes cast at such election, and the county clerk shall immediately 
after the completion thereof, proclaim the results.  The county clerk shall certify the results of the recall election to the 
clerk of the political subdivision for which the election was held. (History: S.L. 1972, Ch. 283; S.L. 2004, Ch. 164; S.L. 
2013, Ch. 135)

NOTE 34-1711: Canvass of a recall election involves the same board of canvassers as a general 
election.  
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34-1712.  General Election Laws Control.  (1) The provisions relating to general elections, including the 
payment of expenses of conducting the recall election, shall govern special recall elections except where otherwise 
provided.

(2)  Whenever a special recall election is ordered, notice must be issued in the same manner as for a general 
election.

(3)  To recall any offi cer, a majority of the votes cast at the special recall election must be in favor of such recall, and 
additionally, the number of votes cast in favor of the recall must equal or exceed the votes cast at the last general election 
for that offi cer.  If the offi cer was appointed or was not required to stand for election, then a majority of the votes cast in 
the recall election shall be the number necessary for recall.

(4)  If recalled, an offi cer shall be recalled as of the time when the results of the special recall election are proclaimed, 
and a vacancy in the offi ce shall exist.

(5)  If an offi cer is recalled from his offi ce the vacancy shall be fi lled in the manner provided by law for fi lling a vacancy 
in that offi ce arising from any other cause.  (History:  S.L. 1972, Ch. 283; S.L. 1975, Ch. 137; S.L. 2003, Ch. 57; S.L. 2013, 
Ch. 135)

NOTE 34-1712: To recall any offi cer, a majority of the votes cast at the recall election must be in favor 
of such recall, and additionally, the number of votes cast in favor of the recall, must equal or exceed the 
votes cast at the last general election for that offi cer.  If the offi cer was appointed then a majority vote in 
favor of the recall is the only decisive factor.

34-1713.  Time within which recall may be fi led  —  Removal of signatures.  (1)  No petition for 
a recall shall be circulated against any offi cer until he has actually held offi ce under the current term for at least ninety 
(90) days.

(2)  After one (1) special recall election, no further recall petition shall be fi led against the same offi cer during his current 
term of offi ce, unless the petitioners fi rst pay into the public treasury which has paid such special recall election expenses 
the whole amount of the expenses for the preceding recall election.  The specifi c reason for recall in one (1) recall petition 
for which an election has been held cannot be the basis for a second recall petition during that current term of offi ce.

(3)  The signer of any recall petition may remove his own name from the petition by crossing out, obliterating, or otherwise 
defacing his own signature at any time prior to the time when the petition is fi led. (History:  S.L. 1972, Ch. 283; S.L. 1975, 
Ch. 137; S.L. 2004, Ch. 164; S.L. 2013, Ch. 135)

NOTE 34-1713: Restrictions on circulation of a recall petition are: No petition may be circulated until 
the offi cer has actually held offi ce 90 daysunder the current term; only 1 recall election per term unless 
petitioner pays expenses of previous recall for same offi cial; specifi c reason for recall in 1 petition cannot 
be the basis for a 2nd recall during current term of offi ce. 
A signer of a recall petition may only remove his name prior to the time the petition is fi led. 

34-1714.  Prohibited acts  —  Penalties.  (1)  A person is guilty of a felony of the third degree, who:
(a)   Signs any name other than his own to any recall petition;
(b)   Knowingly signs his name more than once on the same recall petition;
(c)   Knowingly signs his name to any recall petition for the recall of any state, county or city offi cer if he is not a 

registered elector;
(d)   Wilfully or knowingly circulates, publishes or exhibits any false statement or representation concerning the contents, 

purport or effect of any recall petition for the purpose of obtaining any signature to any such petition, or for the purpose of 
persuading any person to sign any such recall petition.

(e) Presents to any offi cer for fi ling any recall petition to which is attached, appended or subscribed any signature which 
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the person so fi ling such petition knows to be false or fraudulent, or not the genuine signature of the person purporting to 
sign such petition, or whose name is attached, appended or subscribed thereto;

(f) Circulates or causes to circulate any recall petition, knowing the same to contain false, forged or fi ctitious 
names;

(g) Makes any false affi davit concerning any recall petition or the signatures appended thereto;
(h) Offers, proposes or threatens for any pecuniary reward or consideration: 
 (i)  To offer, purpose, threaten or attempt to sell, hinder or delay any recall petition or any part thereof or any 

signatures therein;
 (ii)  To offer, propose or threaten to desist from beginning, promoting or circulating any recall petition;
 (iii)  To offer, propose, attempt or threaten in any manner or form to use any recall petition or any power of promotion 

or opposition in any manner or form for extortion, blackmail or secret or private intimidation of any person or business 
interest.

(2) A public offi cer is guilty of a felony, who:
(a)  Knowingly make any false return, certifi cation or affi davit concerning any recall petition, or the signatures appended 

thereto.  (History: S.L. 1972, Ch. 283)

NOTE 34-1714: States what is prohibitive for circulators and signers of a recall petition, i.e. a person 
can only sign for themselves, cannot sign a recall petition more than once.

34-1715.  Refusal to accept petition  —  Mandate  — Injunction.  If the secretary of state, county 
clerk, or city clerk, refuses to accept and fi le any petition for the recall of a public offi cer with the requisite number of 
eligible signatures, any citizen may apply within ten (10) business days after such refusal to the district court for a writ of 
mandamus to compel him to do so.  If it shall be decided by the court that such petition is legally suffi cient, the secretary of 
state, county clerk, or city clerk shall then accept and fi le the recall petition, with a certifi ed copy of the judgement attached 
thereto, as of the date on which it was originally offered for fi ling in his offi ce, except that the time limitations required by 
section 34-1704(2), Idaho Code, shall begin to run only as of the date of the court judgement, which shall be so stated in 
the judgement.  On a showing that the petition is not legally suffi cient, the court may enjoin the secretary of state, county 
clerk, or city clerk, and all other offi cers from certifying or printing any offi cial ballot for a recall election.  All such suits shall 
be advanced on the court docket and heard and decided by the court as quickly as possible.  Either party may appeal to 
the court of appeals within ten (10) business days after a decision is rendered.  The district court of the state of Idaho in 
and for Ada County shall have jurisdiction in all cases involving the recall of state offi cers.  (History:  S.L. 1972, Ch. 283; 
S.L. 2004, Ch. 164)
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CHAPTER 18
INITIATIVE AND REFERENDUM ELECTIONS

34-1801.  Statement of legislative intent and legislative purpose.  The legislature of the state of 
Idaho fi nds that there have been incidents of fraudulent and misleading practices in soliciting and obtaining signatures on 
initiative or referendum petitions, or both, that false signatures have been placed upon initiative or referendum petitions, 
or both, that diffi culties have arisen in determining the identity of petition circulators and that substantial danger exists 
that such unlawful practices will or may continue in the future.  In order to prevent and deter such behavior, the legislature 
determines that it is necessary to provide easy identity to the public of those persons who solicit or obtain signatures on 
initiative or referendum petitions, or both, and of those persons for whom they are soliciting and obtaining signatures and 
to inform the public concerning the solicitation and obtaining of such signatures.  It is the purpose of the legislature in 
enacting this act to fulfi ll the foregoing statement of intent and remedy the foregoing practices.  (S.L. 1997, Ch. 266)

34-1801A.  Petition. The following shall be substantially the form of petition for any law proposed by the 
initiative:

WARNING
It is a felony for anyone to sign any initiative or referendum petition with any name other than his own, or to knowingly sign 
his name more than once for the measure, or to sign such petition when he is not a qualifi ed elector.

INITIATIVE PETITION
To the Honorable . . . . .  , Secretary of State of the State of Idaho:
“We, the undersigned citizens and qualifi ed electors of the State of Idaho, respectfully demand that the following proposed 
law, to-wit: (setting out full text of measure proposed) shall be submitted to the qualifi ed electors of the State of Idaho, for 
their approval or rejection at the regular general election, to be held on the . . . . . . day of . . . . . , A.D., . . . . . , and each 
for himself says: I have personally signed this petition; I am a qualifi ed elector of the State of Idaho; my residence and 
legislative district are correctly written after my name.

 Signature Printed Name Residence              City             Date             Legislative                
   Street and       District
   Number                                                            Offi cial
                         use only

(Here follow twenty numbered lines for signatures.)

The petition for referendum on any act passed by the state legislature of the state of Idaho shall be in substantially the 
same form with appropriate title and changes, setting out in full the text of the act of the legislature to be referred to the 
people for their approval or rejection. (History: S.L. 1933, Ch. 210; S.L. 1988, Ch. 48; S.L. 1997, Ch. 266; S.L. 2013, Ch. 
89; S.L. 2013, Ch. 336)

NOTE 34-1801A: Clerks should note Section 31-717 Idaho Code, which provides for county initiative 
and referendum.  

 
34-1802.  Initiative petitions – Time for gathering signatures – Time for submission of 

signatures to the county clerk – Time for fi ling.  (1)  Except as provided in section 34-1804, Idaho Code, 
petitions for an initiative shall be circulated and signatures obtained beginning upon the date that the petitioners receive 
the offi cial ballot title from the secretary of state and extending eighteen (18) months from that date or April 30 of the year 
of the next general election, whichever occurs earlier.  The last day for circulating petitions and obtaining signatures shall 
be the last day of April in the year an election on the initiative will be held.

(2)  The person or persons or organization or organizations under whose authority the measure is to be initiated shall 
submit the petitions containing signatures to the county clerk for verifi cation pursuant to the provisions of section 34-1807, 
Idaho Code.  The signatures required shall be submitted to the county clerk not later than the close of business on the 
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fi rst day of May in the year an election on the initiative will be held, or eighteen (18) months from the date the petitioner 
receives the offi cial ballot title from the secretary of state, whichever is earlier.

(3)  The county clerk shall, within sixty (60) calendar days of the deadline for the submission of the signatures, verify 
the signatures contained in the petitions, but in no event shall the time extend beyond the last day of June in the year an 
election on the initiative will be held. 

(4)  Initiative petitions with the requisite number of signatures attached shall be fi led with the secretary of state not less 
than four (4) months before the election at which they are to be voted upon.  (History: S.L. 1933, Ch. 210; S.L. 1997, Ch. 
266; S.L. 2011, Ch. 285)

NOTE 34-1802: (1)  Limits circulation of initiative to 18 months or April 30 of the year of the next general 
election, whichever occurs earlier.
(2)  Signatures are to be submitted for verifi cation no later than May 1 in an election year or 18 months 
from date of receipt of ballot title, whichever occurs earlier. 
(3)  Clerk verifi es signatures within 60 days of deadline for submission, but not later than June 30 of an 
election year. 
(4) Deadline for initiative petitions to be fi led with Secretary of State with requisite signatures is not less 
than 4 months before the general election at which they are to be voted upon.

34-1803.  Referendum petitions — Time for fi ling — When election held — Effective date 
of law.  Referendum petitions with the requisite number of signatures attached shall be fi led with the secretary of state 
not more than sixty (60) days after the fi nal adjournment of the session of the state legislature which passed on the bill 
on which the referendum is demanded. All elections on measures referred to the people of the state shall be had at the 
biennial regular election. Any measure so referred to the people shall take effect and become a law when it is approved 
by a majority of the votes cast thereon, and not otherwise. (History: S.L. 1933, Ch. 210)

NOTE 34-1803: Deadline for referendum petitions to be fi led with Secretary of State with requisite 
signatures is not more than 60 days after the fi nal adjournment of the session of the State Legislature 
which passed the bill on which the referendum is demanded.

34-1803B.  Initiative and referendum petitions – Removal of signatures.  (1)  The signer of 
any initiative or referendum petition may remove his or her own name from the petition by crossing out, obliterating or 
otherwise defacing his or her own signature at any time prior to the time when the petition is presented to the county clerk 
for signature verifi cation. 

(2)  The signer of any initiative or referendum petition may have his or her name removed from the petition at any time 
after presentation of the petition to the county clerk but prior to verifi cation of the signature, by presenting or submitting to 
the county clerk a signed statement that the signer desires to have his name removed from the petition.  The statement 
shall contain suffi cient information to clearly identify the signer.  The county clerk shall immediately strike the signer’s name 
from the petition, and adjust the total of certifi ed signatures on the petition accordingly.  The statement shall be attached 
to, and become a part of the initiative or referendum petition.  (History: S.L. 1997, Ch. 266)

NOTE 34-1803B: Allows signer of petition to remove their own name, this must be done prior to the 
petitioner's signature being verifi ed.
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34-1804.  Printing of petition and signature sheets. Before or at the time of beginning to circulate any 
petition for the referendum to the people on any act passed by the state legislature of the state of Idaho, or for any law 
proposed by the initiative, the person or persons or organization or organizations under whose authority the measure is to 
be referred or initiated shall send or deliver to the secretary of state a copy of such petition duly signed by at least twenty 
(20) qualifi ed electors of the state which shall be fi led by said offi cer in his offi ce, and who shall immediately transmit a copy 
of the petition to the attorney general for the issuance of the certifi cate of review as provided in section 34-1809, Idaho 
Code. All petitions for the initiative and for the referendum and sheets for signatures shall be printed on a good quality of 
bond or ledger paper in the form and manner as approved by the secretary of state. To every sheet of petitioners’ signatures 
shall be attached a full and correct copy of the measure so proposed by initiative petition; but such petition may be fi led 
by the secretary of state in numbered sections for convenience in handling. Every sheet of petitioners’ signatures upon 
referendum petitions shall be attached to a full and correct copy of the measure on which the referendum is demanded, 
and may be fi led in numbered sections in like manner as initiative petitions. Not more than twenty (20) signatures on one 
(1) sheet shall be counted. Each signature sheet shall contain signatures of qualifi ed electors from only one (1) county. 
(History: S.L. 1933, Ch. 210; S.L. 1988, Ch. 48; S.L., 2013, Ch 89; S.L. 2013, Ch.336)

NOTE 34-1804: Qualifying petition must be signed by 20 registered electors with text of proposed 
initiative or referendum attached to be fi led with the Secretary of State. 
A copy of the petition is transmitted by the Secretary of State to the Attorney General for the issuance of 
a certifi cate of review.
The petition circulated for signatures must contain signatures from only 1 county and not more than 20 
signatures on 1 sheet will be counted.

34-1805.  Sponsors to print petition — Number of signers required.   After the form of the initiative 
or referendum petition has been approved by the secretary of state as in sections 34-1801A through 34-1822, Idaho Code, 
provided, the same shall be printed by the person or persons or organization or organizations under whose authority the 
measure is to be referred or initiated and circulated in the several counties of the state for the signatures of legal voters. 
Before such petitions shall be entitled to fi nal fi ling and consideration by the secretary of state there shall be affi xed thereto 
the signatures of legal voters equal in number to not less than six per cent (6%) of the qualifi ed electors at the time of the 
last general election in each of at least eighteen (18) legislative districts; provided however, the total number of signatures 
shall be equal to or greater than six percent (6%) of the qualifi ed electors of the state at the time of the last general election. 
(History: S.L. 1933, Ch. 210; S.L. 1997, Ch. 266; S.L. 2007, Ch. 202; S.L. 2013, Ch. 89)

NOTE 34-1805:  Number of qualifi ed signatures required to be fi led are based on 6% of the qualifi ed 
voters of the state at the last general election not less than 6% of the qualifi ed electors in each of at least 
18 Legislative Districts must be included.

34-1806.  Binding of petition and signature sheets — Approved measures to be printed 
with session laws. When any such initiative or referendum petition shall be offered for fi ling the secretary of state 
shall detach the sheets containing the signatures and affi davits and cause them all to be attached to one or more printed 
copies of the measure so proposed by initiative or referendum petitions. The secretary of state shall fi le and keep such 
petitions as offi cial public records. The secretary of state shall cause every such measure so approved by the people to be 
printed with the general laws enacted by the next ensuing session of the state legislature with the date of the governor’s 
proclamation declaring the same to have been approved by the people. (History: S.L. 1933, Ch. 210; S.L. 1988, Ch. 48)

(See the NOTE for 34-1806 on the next page.)



B18-411/13

NOTE 34-1806:  Signature sheets of qualifying petitions must be kept and become offi cial records.  
Each measure approved by the people will be printed in the next edition of session laws along with the 
governor’s proclamation. 

34-1807.  Circulation of petitions - Verifi cation of petition and signature sheets - Comparison 
of signatures with registration oaths and records – Certain petitions and signatures void.   
Any person who circulates any petition for an initiative or referendum shall be a resident of the state of Idaho and at least 
eighteen (18) years of age.  Each and every sheet of every such petition containing signatures shall be verifi ed on the face 
thereof in substantially the following form, by the person who circulated said sheet of said petition, by his or her affi davit 
thereon, and as a part thereof:

State of Idaho,
    ss.              
County of . . . . . 
I, . . . . .  , being fi rst duly sworn, say: That I am a resident of the State of Idaho and at least eighteen (18) years of age: 
that every person who signed this sheet of the foregoing petition signed his or her name thereto in my presence: I believe 
that each has stated his or her name, address and residence correctly, that each signer is a qualifi ed elector of the State 
of Idaho, and a resident of the county of . . . . .  

Signed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Post-offi ce address . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Subscribed and sworn to before me this . . . . .  day of . . . . .  
(Notary Seal)

Notary Public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Residing at . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

In addition to said affi davit the county clerk shall carefully examine said petitions and shall attach to the signature sheets 
a certifi cate to the secretary of state substantially as follows:
State of Idaho
    ss.                   
County of . . . . .  
To the honorable . . . . .  , Secretary of State for the State of Idaho: I, . . . . .  , County Clerk of . . . . .   County, hereby certify 
that . . . . .  signatures on this petition are those of qualifi ed electors.

Signed . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
County Clerk or Deputy.

(Seal of offi ce)
The county clerk shall deliver the petition or any part thereof  to the person from whom he received it with his certifi cate 

attached thereto as above provided. The forms herein given are not mandatory and if substantially followed in any petition, 
it shall be suffi cient, disregarding clerical and merely technical error.

Any petition upon which signatures are obtained by a person not a resident of the state of Idaho and at least eighteen 
(18) years of age, shall be void.  The defi nition of resident in section 34-107, Idaho Code, shall apply to the circulators 
of initiative and referendum petitions.  In addition to being a resident, a petition circulator shall be at least eighteen (18) 
years of age.  (History: S.L. 1933, Ch. 210; S.L. 1988, Ch. 48; S.L. 1997, Ch. 266; S.L. 1999, Ch. 47; S.L. 2013, Ch.89; 
S.L. 2013, Ch. 336)

(See the NOTE for 34-1807 on the next page.)
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NOTE 34-1807:  Each signature must be verifi ed by the County Clerk(s) prior to being fi led with the 
Secretary of State.  The clerk attaches a certifi cate stating how many signatures are valid to each petition 
of 20 signatures and delivers verifi ed petitions to the person from whom he received such petitions. 
Note Section 34-1802 for verifi cation deadlines. 
It is no longer a requirement that the circulator be a registered voter.  A circulator must, however, be a 
resident of the state and 18 years old.

34-1808.  Filing of petition — Mandate — Injunction.  If the secretary of state shall refuse to accept and 
fi le any petition for the initiative or for the referendum with the requisite number of signatures of qualifi ed electors thereto 
attached, any citizen may apply, within ten (10) days after such refusal to the district court for a writ of mandamus to compel 
him to do so. If it shall be decided by the court that such petition is legally suffi cient, the secretary of state shall then fi le it, 
with a certifi ed copy of the judgment attached thereto, as of the date on which it was originally offered for fi ling in his offi ce. 
On a showing that any petition fi led is not legally suffi cient, the court may enjoin the secretary of state and all other offi cers 
from certifying or printing on the offi cial ballot for the ensuing election the ballot title and numbers of such measure. All 
such suits shall be advanced on the court docket and heard and decided by the court as quickly as possible. Either party 
may appeal to the Supreme Court within ten (10) days after a decision is rendered. The district court of the fourth judicial 
district of the state of Idaho in and for Ada County shall have jurisdiction in all cases of measures to be submitted to the 
qualifi ed electors of the state at large. (History: S.L. 1933, Ch. 210; S.L. 1988, Ch. 48)

34-1809.  Review of initiative and referendum measures by attorney general - Certifi cate of 
review prerequisite to assignment of ballot title - Ballot title - Judicial review.  (1) After receiving 
a copy of the petition from the secretary of state as provided in section 34-1804, Idaho Code:

(a)  The attorney general may confer with the petitioner and shall, within twenty (20) working days from receipt thereof, 
review the proposal for matters of substantive import and shall recommend to the petitioner such revision or alteration of 
the measure as may be deemed necessary and appropriate. 

(b)  The recommendations of the attorney general shall be advisory only and the petitioner may accept or reject them 
in whole or in part. 

(c)  The attorney general shall issue a certifi cate of review to the secretary of state certifying that he has reviewed the 
measure for form and style and that the recommendations thereon, if any, have been communicated to the petitioner, and 
such certifi cate shall be issued whether or not the petitioner accepts such recommendations. The certifi cate of review shall 
be available for public inspection in the offi ce of the secretary of state. 

(2)  Within fi fteen (15) working days after the issuance of the certifi cate of review, the petitioner, if he desires to proceed 
with his sponsorship, shall fi le the measure, as herein provided, with the secretary of state for assignment of a ballot title 
and the secretary of state shall thereupon submit to the attorney general two (2) copies of the measure fi led. 

(a)  Within ten (10) working days after receiving copies of the petition, the attorney general shall provide ballot titles as 
provided for below and return one (1) copy of the petition to the secretary of state, with its ballot title.

(b)  A copy of the ballot title as prepared by the attorney general shall be furnished by the secretary of state with the 
approved form of any initiative or referendum petition, as provided herein, to the person or persons or organization or 
organizations under whose authority the measure is initiated or referred. 

(c)  The ballot titles shall be used and printed on the covers of the petition when in circulation; the short title shall be 
printed in type not less than twenty (20) points on the covers of all such petitions circulated for signatures. 

(d)  The ballot title shall contain: 
(i)  Distinctive short title not exceeding twenty (20) words by which the measure is commonly referred to or spoken 

of and which shall be printed in the foot margin of each signature sheet of the petition. 
(ii)  A general title expressing in not more than two hundred (200) words the purpose of the measure. 
(iii) The ballot title shall be printed with the numbers of the measure on the offi cial ballot. 

(e)  In making the ballot title the attorney general shall, to the best of his ability, give a true and impartial statement 
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of the purpose of the measure and in such language that the ballot title shall not be intentionally an argument or likely to 
create prejudice either for or against the measure. 

(3)  Any person dissatisfi ed with the ballot title or the short title provided by the attorney general for any measure, may 
appeal from his decision to the supreme court by petition, praying for a different title and setting forth the reason why the 
title prepared by the attorney general is insuffi cient or unfair. 

(a)  No appeal shall be allowed from the decision of the attorney general on a ballot title unless made within twenty 
(20) days after the ballot title is fi led in the offi ce of the secretary of state; provided however, that this section shall not 
prevent any later judicial proceeding to determine the suffi ciency of such title, nor shall it prevent any judicial decision 
upon the suffi ciency of such title. 
(b)  A copy of every such ballot title shall be served by the secretary of state upon the person offering or fi ling such 
initiative or referendum petition, or appeal. The service of the ballot title may be by mail, telegraph or facsimile and 
shall be made forthwith when it is received from the attorney general by the secretary of state. 
(c)  The supreme court shall thereupon examine said measure, hear argument, and in its decision thereon certify to the 
secretary of state a ballot title and a short title for the measure in accord with the intent of this section. The secretary 
of state shall print on the offi cial ballot the title thus certifi ed to him.
(4)  Any qualifi ed elector of the state of Idaho may, at any time after the attorney general has issued a certifi cate of 

review, bring an action in the supreme court to determine the constitutionality of any initiative. (History: S.L. 1933, Ch. 210; 
S.L. 1979, Ch. 106; S.L. 1988, Ch. 48; S.L. 1994, Ch. 400; S.L. 1997, Ch. 266; S.L. 2003, Ch. 147)

NOTE 34-1809:  The Attorney General may confer with the petitioner and will, within 20 working days 
after receipt, review the proposal for substantive import and recommend to the petitioner such revision or 
alteration of the measure as may be deemed necessary and appropriate.
The recommendations of the Attorney General are advisory only and the petitioner may accept or reject 
them in whole or in part.
Within 15 working days after the issuance of the Certifi cate of Review, the petitioner, if he desires to 
proceed, with his sponsorship, informs the Secretary of State of his intent.
The Attorney General provides ballot titles, on the fi nal proposal, within 10 working days.  Any person 
dissatisfi ed with ballot title may appeal to Supreme Court within 20 days after ballot title is fi led with 
Secretary of State.
Allows challenge of title and constitutionality of initiative in Courts.

34-1810.  Printing and designation of ballot titles on offi cial ballots. 
(1) The secretary of state, at the time he furnishes to the county clerks of the several counties certifi ed copies of the 

names of candidates for state and district offi ces shall furnish to each of said county clerks a certifi ed copy of the ballot 
titles and numbers of the several measures to be voted upon at the ensuing general election, and he shall use for each 
measure the ballot title designated in the manner herein provided. 

(a) Such ballot title shall not resemble, so far as to probably create confusion, any such title previously fi led for any 
measure to be submitted at that election. 

(b)  The ballot shall include a clear and concise statement as to the effect of a "yes" or "no" vote, prepared jointly by 
the attorney general and secretary of state.

(2)  The secretary of state shall number the measures consecutively beginning with number (1), in the order in which 
the measures were fi nally fi led with the secretary. The measures shall be designated on the ballot as a “Proposition One," 
“Proposition Two,” et cetera. (History: S.L. 1933, Ch. 210: S.L. 1988, Ch. 48; S.L. 2003, Ch. 147)

(See the NOTE for 34-1810 on the next page.)
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NOTE 34-1810:  Secretary of State certifi es copies of the ballot titles, statements as to the effect of a 
"yes" or "no" vote, and numbers of measures to be voted upon in the general election.  Ballot measures 
are numbered consecutively beginning with number (1).  These ballot titles will be certifi ed on or before 
September 7.

34-1811.  Manner of voting — Procedure when confl icting measures approved. The manner of 
voting upon measures submitted to the people shall be the same as is now or may be required and provided by law; no 
measure shall be adopted unless it shall receive an affi rmative majority of the aggregate number of votes cast on such 
measure. If two (2) or more confl icting laws shall be approved by the people at the same election, the law receiving the 
greatest number of affi rmative votes shall be paramount in all particulars as to which there is a confl ict, even though such 
law may not have received the greatest majority of affi rmative votes. If two (2) or more confl icting amendments to the 
constitution shall be approved by the people at the same election, the amendment which receives the greatest number of 
affi rmative votes shall be paramount in all particulars as to which there is a confl ict, even though such amendment may 
not have received the greatest majority of affi rmative votes. (History: S.L. 1933, Ch. 210)

NOTE 34-1811:  A majority of yes votes must be cast for measure to be adopted.

34-1812.  [Repealed - S.L. 1979, Ch. 135]

34-1812A.  Arguments concerning initiative and referendum measures.  Any voter or group of 
voters may on or before July 20 prepare and fi le an argument, not to exceed fi ve hundred (500) words, for or against any 
measure.  Such argument shall not be accepted unless accompanied by the name and address or names and addresses of 
the person or persons submitting it, or, if submitted on behalf of an organization, the name and address of the organization 
and the names and addresses of at least two (2) of its principal offi cers.

If more than one (1) argument for or more than one (1) argument against any measure is fi led within the time prescribed, 
the secretary of state shall select one (1) of the arguments for printing in the voters’ pamphlets.  In selecting the argument 
the secretary of state shall be required to give priority in the order named to the arguments of the following:

(1)  The proponent of the initiative or referendum petition.
(2)  Bona fi de associations of citizens.
(3)  Individual voters. (History: S.L. 1979, Ch. 135)

NOTE 34-1812A:  Arguments for and against to be included in Voters’ Pamphlet will not be more than 
500 words and fi led not later than July 20.

34-1812B.  Submission of rebuttal arguments. When the secretary of state has received the arguments 
which will be printed in the voters’ pamphlet, the secretary of state shall immediately send copies of the arguments in 
favor of the proposition to the authors of the arguments against and copies of the arguments against to the authors of the 
arguments in favor.  The authors may prepare and submit rebuttal arguments not exceeding two hundred and fi fty (250) 
words.  The rebuttal arguments must be fi led no later than August 1.  Rebuttal arguments shall be printed in the same 
manner as the direct arguments.  Each rebuttal argument shall immediately follow the direct argument which it seeks to 
rebut. (History: S.L. 1979, Ch. 135)

(See the NOTE for 34-1812B on the next page.)
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NOTE 34-1812B:  Rebuttal arguments to be included in Voters’ Pamphlet will not be more than 250 
words and fi led not later than August 1.

34-1812C.  Voters’ pamphlet.  (1) Not later than September 25 before any regular general election at which an 
initiative or referendum measure is to be submitted to the people, the secretary of state shall cause to be printed a voters’ 
pamphlet which shall contain the following:

(a)  A complete copy of the title and text of each measure with the number and form in which the ballot title thereof will 
be printed on the offi cial ballot;

(b)  A copy of the arguments and rebuttals for and against each state measure.
(2)  The secretary of state shall mail or distribute a copy of the voters’ pamphlet to every household in the state. Suffi cient 

copies of the voters’ pamphlet shall also be sent to each county clerk. The county clerk and the secretary of state shall 
make copies of the voters’ pamphlet available upon request.

(3)  The voters’ pamphlet shall be printed according to the following specifi cations:
(a)  The pages of the pamphlet shall be not smaller than 6 x 9 inches in size;
(b)  It shall be printed in clear readable type, no less than 10-point, except that the text of any measure may be set 

forth in no less than 7-point type;
(c)  It shall be printed on a quality and weight of paper which in the judgment of the secretary of state best serves the 

voters;
(d)  If the material described in subsections (a) and (b) of this section is combined in a single publication with constitutional 

amendments, the entire publication shall be treated as a legal notice. (History: S.L. 1979, Ch. 135; S.L. 1984, Ch. 114)

NOTE 34-1812C:  The Voters’ Pamphlet will be printed by the Secretary of State not later than September 
25.  Every household in the state will be delivered a copy of the Voters’ Pamphlet.  Suffi cient copies of the 
Voters’ Pamphlet are also sent to each County Clerk for distribution upon request.

34-1813.  Counting, canvassing and return of votes. The votes on measures and questions shall be 
counted, canvassed and returned by the regular boards of judges, clerks and offi cers, as votes for candidates are counted, 
canvassed and returned, and the abstract made by the several county auditors of votes on measures shall be returned 
to the secretary of state on separate abstract sheets in the manner provided for abstract of votes for state and county 
offi cers. It shall be the duty of the secretary of state, in the presence of the governor, to proceed within thirty (30) days 
after the election, and sooner if the returns be all received, to canvass the votes given for each measure, and the governor 
shall forthwith issue his proclamation, giving the whole number of votes cast in the state for and against such measure 
and question, and declaring such measures as are approved by a majority of those voted thereon to be in full force and 
effect as the law of the state of Idaho from the date of said proclamation; provided, that if two (2) or more measures shall 
be approved at said election which are known to confl ict with each other or to contain confl icting provisions he shall also 
proclaim which is paramount in accordance with the provisions of sections 34-1801—34-1822. (History: S.L. 1933, Ch. 
210)

NOTE 34-1813:  Elections returns for measures are canvassed in the same manner as candidate 
returns.  The measure becomes effective as law upon the governor’s signing a proclamation declaring 
that the measure received a majority of yes votes.
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34-1814.  Who may sign petition - Effect of wrongful signing - Penalty for wrongful signing.  
Every person who is a qualifi ed elector of the state of Idaho may sign a petition for the referendum or for the initiative for 
any measure which he is legally entitled to vote upon. Any person signing any name other than his own to any petition, or 
knowingly signing his name more than once for the same measure at one election, or who is not at the time of signing the 
same a legal voter of this state, or any offi cer or person wilfully violating any provision of this statute, shall, upon conviction 
thereof be punished by a fi ne not exceeding fi ve thousand dollars ($5,000) or by imprisonment in the penitentiary not 
exceeding two (2) years, or by both such fi ne and imprisonment, in the discretion of the court before which such conviction 
shall be had. Any such wrongful signatures are null and void and shall not be counted as a qualifi ed signature.  Any person 
circulating a petition, who knows, or who in the exercise of reasonable care should know, that a signature is forged and 
who shall thereafter fail to strike through and thereby void such signature, and any person in a position of supervision of 
such person who suffers or permits a forged signature to remain on a petition shall pay a fi ne of not less than one thousand 
dollars ($1,000) for each such signature.  (History: S.L. 1933, Ch. 210; S.L. 1997, Ch. 266)

NOTE 34-1814:  Any registered voter may sign a single initiative petition once. 

34-1814A.  [Repealed - S.L. 1999, Ch. 47] 
 
34-1815.  False statements spoken or written concerning petition unlawful - Failure to 

disclose material provisions.  It shall be unlawful for any person to wilfully or knowingly circulate, publish or 
exhibit any false statement or representation, whether spoken or written, or to fail to disclose any material provision in a 
petition, concerning the contents, purport or effect of any petition mentioned in sections 34-1801A- through 34-1822, Idaho 
Code, for the purpose of obtaining any signature to any such petition, or for the purpose of persuading any person to sign 
any such petition.  It shall be unlawful for any person to solicit or obtain any signature on a petition without fi rst showing 
the signer both the short title and the general title as defi ned in section 34-1809, Idaho Code, so that the signer has an 
opportunity to read them before signing the petition.

Any signature obtained without compliance with this section is null and void.  (History: S.L. 1933, Ch. 210; S.L. 1997, 
Ch. 266)

NOTE 34-1815:  Pertaining to false information whether spoken or written while soliciting signatures 
on petition.  Petition signer must be shown short and long title for reading before signing.
Any signature obtained without compliance to this section is null and void.

34-1816.  Filing petition with false signatures unlawful. It shall be unlawful for any person to fi le in the 
offi ce of any offi cer provided by law to receive such fi ling any petition mentioned in sections 34-1801—34-1822, to which 
is attached, appended or subscribed any signature which the person so fi ling such petition knows to be false or fraudulent 
or not the genuine signature of the person purporting to sign such petition, or whose name is attached, appended or 
subscribed thereto. (History: S.L. 1933, Ch. 210)

34-1817.  Circulating petition with false, forged or fi ctitious names unlawful. It shall be unlawful 
for any person to circulate or cause to be circulated any petition mentioned in sections 34-1801—34-1822, knowing the 
same to contain false, forged or fi ctitious names. (History: S.L. 1933, Ch. 210)

34-1818.  False affi davit by any person unlawful. It shall be unlawful for any person to make any false 
affi davit concerning any petition mentioned in sections 34-1801—34-1822, or the signatures appended thereto. (History: 
S.L. 1933, Ch. 210)
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34-1819.  False return, certifi cation or affi davit by public offi cial unlawful. It shall be unlawful 
for any public offi cial or employee knowingly to make any false return, certifi cation or affi davit concerning any petition 
mentioned in sections 34-1801—34-1822, or the signatures appended thereto. (History: S.L. 1933, Ch. 210)

34-1820.  Signing more than once or when not qualifi ed unlawful.   It shall be unlawful for any person 
to knowingly sign his own name more than once to any petition mentioned in sections 34-1801—34-1822, or to sign his 
name to any such petition knowing himself at the time of such signing not to be qualifi ed to sign the same. (History: S.L. 
1933, Ch. 210)

34-1821.  Felonious acts enumerated. It shall be a felony for any person to offer, propose or threaten to do 
any act mentioned in this section of or concerning any petition mentioned in sections 34-1801—34-1822, for any pecuniary 
reward or consideration: (a) To offer, propose, threaten or attempt to sell, hinder or delay any petition or any part thereof 
or of any signatures thereon mentioned in sections 34-1801—34-1822; (b) To offer, propose, or threaten to desist, for a 
valuable consideration, from beginning, promoting or circulating any petition mentioned in sections 34-1801—34-1822, 
or soliciting signatures to any such petition; (c) To offer, propose, attempt or threaten in any manner or form to use any 
petition or power of promotion or opposition in any manner or form for extortion, blackmail or secret or private intimidation 
of any person or business interest. (History: S.L. 1933, Ch. 210)

34-1822.  Penalty for violations.  Any person, either as principal or agent, violating any of the provisions of 
sections 34-1801—34-1822 shall be punished upon conviction by imprisonment in the penitentiary or in the county jail not 
exceeding two (2) years, or by a fi ne not exceeding $5000.00, or by both, excepting that imprisonment in the penitentiary 
and punishment by a fi ne shall be the only penalty for violation of any provision of section 34-1821. (History: S.L. 1933, 
Ch. 210)

34-1823.  Severability.  In the event that any part of chapter 18, title 34, Idaho Code, shall for any reason be 
determined void or unenforceable in any part thereof, the remainder thereof shall remain in full force and effect.  (S.L. 
1997, Ch. 266)
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CHAPTER 19
CONGRESSIONAL DISTRICTS

Sections 34-1901 through 34-1903 have been superseded and replaced by the Commission on 
Reapportionment.
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CHAPTER 20
ELECTION CONTESTS OTHER THAN 

LEGISLATIVE AND STATE EXECUTIVE OFFICES

34-2001.  Grounds of contest. The election of any person to any public offi ce, the location or relocation of a 
county seat, or any proposition submitted to a vote of the people may be contested:

1.  For malconduct, fraud, or corruption on the part of the judges of election in any precinct, township or ward, or of 
any board of canvassers, or any member of either board suffi cient to change the result.

2.  When the incumbent was not eligible to the offi ce at the time of the election.
3.  When the incumbent has been convicted of felony, unless at the time of the election he shall have been restored 

to civil rights.
4.  When the incumbent has given or offered to any elector, or any judge, clerk or canvasser of the election, any bribe 

or reward in money or property for the purpose of procuring his election, or has committed any violation as set out in 
chapter 23, title 18, Idaho Code.

5.  When illegal votes have been received or legal votes rejected at the polls suffi cient to change the result.
6.  For any error in any board of canvassers in counting votes or in declaring the result of the election, if the error would 

change the result.
7.  When the incumbent is in default as a collector and custodian of public money or property.
8.  For any cause which shows that another person was legally elected. (History: 1890-1981, p. 57, section 132; reen. 

1899, p. 33, section 119; reen. R.C. & C.L., section 5026; C.S., section 7274; I.C.A., section 33-1701; S.L. 1982, Ch. 
209)

34-2001A.  Bond election and mill levy contests — Time for fi ling — Validation of elections 
and bonds. A. The provisions of this chapter with respect to the contest of elections shall be applicable to bond elections 
conducted by cities, counties, school districts and water and sewer districts, and to elections conducted by school districts 
for mill levy increases as authorized by sections 33-802, 33-803 and 33-804, Idaho Code. Any such contest shall be 
regarded as one contesting the outcome of the vote on the bond or mill levy proposition, rather than election to offi ce, 
and the public entity calling the election rather than a person declared to have been elected to offi ce, shall be regarded 
as the defendant.

B.  When the validity of any bond or mill levy election is contested upon any of the grounds enumerated in section 
34-2001, Idaho Code, or upon any other grounds whatsoever the plaintiff or plaintiffs must, within forty (40) days after the 
votes are canvassed and the results thereof declared, fi le in the proper court a verifi ed written complaint setting forth, in 
addition to the other requirements of this chapter, the following:

(1)  The name of the party contesting the bond or mill levy election, and that he is an elector of the public entity 
conducting the bond or mill levy election.

(2)  The proposition or propositions voted on at the election which are contested.
(3)  The particular grounds of such contest.
C.  No such election contest shall be maintained and no bond or mill levy election shall be set aside or held invalid 

unless a complaint is fi led as permitted hereunder within the period prescribed in this section. As to bond or mill levy 
elections which have been held prior to the effective date  of this act, no such contest shall be maintained wherein it is 
alleged that the election should be set aside or held on any ground enumerated in section 34-2001, Idaho Code, or on any 
other ground, unless such election contest be fi led as herein provided within forty (40) days from and after the effective 
date of this act.

D.  All bond elections conducted by cities, counties, school districts and water and sewer districts prior to the effective 
date of this act, and all proceedings had in the authorization and issuance of the bonds authorized thereat, are hereby 
validated, ratifi ed and confi rmed and all such bonds are declared to constitute legally binding obligations in accordance 
with their terms. Nothing in this section shall be construed to affect or validate any bond election, or bonds issued pursuant 
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thereto, the legality of which is being contested at the time this act takes effect, or any election the legality of which is 
contested within the forty (40) day period from and after the effective date of this act. (History: I.C., section 34-2001A, as 
added by 1969, Ch. 208; S.L. 1976, Ch. 291)

NOTE 34-2001A:  Contest of Bond or mill levy elections must be fi led in the proper court within 40 
days after the votes are canvassed.

34-2002.  Term incumbent defi ned. The term “incumbent” in this chapter means the person whom the 
canvassers declare elected. (History: 1890-1891, p. 57, section 133; reen. 1899, p. 33, section 120; reen, R.C. & C.L., 
section 5027; C.S., section 7275; I.C.A., section 33-1702)

34-2003.  Misconduct of judges. When the misconduct complained of is on the part of the judges of election, 
it shall not be held suffi cient to set aside the election, unless the vote of the precinct, township or ward would change the 
result as to that offi ce. (History: 1890-1891, p. 57, section 134; reen. 1899, p. 33, section 121; reen. R.C. & C.L., section 
5028; C.S., section 7276; I.C.A., section 33-1703)

34-2004.  Jurisdiction — Contests over judicial offi ces. The Supreme Court shall hear and determine 
contests of the election of judges of the Supreme Court and appellate court and judges of the district courts, and in case 
they shall disagree, the governor shall act with them in determining the contest, but no judge of the Supreme Court shall 
sit upon the hearing of any case in which he is a party. The appropriate district court shall hear and determine contests of 
the retention election of judges of the magistrate courts. (History: 1890-1891, p. 57, section 137; am. 1899, p. 33, section 
124; reen. R.C. & C.L., section 5029; C.S., section 7277; I.C.A., section 33-1704; S.L. 1982, Ch. 209)

NOTE 34-2004:  Jurisdiction over judicial offi ces is in the Supreme Court, except for Magistrates where 
District Court has jurisdiction.

34-2005.  Jurisdiction — Removal of county seats and special questions. The district courts 
of the respective counties shall hear and determine contests of election in regard to the removal of county seats, and in 
regard to any other subject which may by law be submitted to the vote of the people of the county, and the proceedings 
therein shall be conducted as near as may be hereinafter provided for contesting the election of county offi cers. (History: 
1890-1891, p. 57, section 138; reen. 1899, p. 33, section 125; reen. R.C. & C.L., section 5030; C.S., section 7278; I.C.A., 
section 33-1705)

34-2006.  Jurisdiction — County and precinct offi cers. The district courts shall hear and determine 
contests of all other county, township and precinct offi cers, and offi cers of the cities and incorporated villages within the 
county. (History: 1890-1891, p. 57, section 139; reen. 1899, p. 33, section 126; reen. R.C. & C.L., section 5031; C.S., 
section 7279; I.C.A., section 33-1706)

NOTE 34-2006:  Jurisdiction over county questions, county, precinct and municipal offi ces - District 
Court.
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34-2007.  Who may contest elections. The election of any person declared elected to any offi ce, other than 
executive state offi cers and members of the legislature, may be contested by any elector of the state, judicial district, 
county, township, precinct, city or incorporated village in and for which the person is declared elected. (History: 1890-1891, 
p. 57, section 148; reen. 1899, p. 33, section 135; reen. R.C. & C.L., section 5032; C.S., section 7280; I.C.A., section 
33-1707)

NOTE 34-2007:  Any elector of the contested candidate's voting area for which the person is declared 
elected may contest the election.  Example:  County Clerk’s election is contested.  
Any registered voter within the county may contest the clerk’s election.

34-2008.  Complaint and security for costs. The contestants shall fi le in the proper court, within twenty 
(20) days after the votes are canvassed, a complaint setting forth the name of the contestant, and that he is an elector 
competent to contest such election; the name of the incumbent, the offi ce contested, the time of the election, and the 
particular causes of contest, which complaint shall be verifi ed by the affi davit of the contestant, that the causes set forth 
are true as he verily believes. The contestant must also fi le a bond, with security to be approved by the clerk of the court or 
district judge, as the case may be, conditioned to pay all costs in case the election be confi rmed, the complaint dismissed, 
or the prosecution fail. (History: 1890-1891, p. 57, section 149; reen. 1899, p. 33, section 136; reen. R.C. & C.L., section 
5033; C.S., section 7281; I.C.A., section 33-1708)

NOTE 34-2008:  Contestants fi le within 20 days after the votes are canvassed.  Contestant must also 
fi le a bond conditioned to pay all costs.

34-2009.  Complaint — Specifi c allegations. When the reception of illegal or the rejection of legal votes is 
alleged as a cause of contest, the names of the persons who so voted, or whose votes were rejected, if known, with the 
precinct, township or ward where they voted or offered to vote, shall be set forth in the complaint. (History: 1890-1891, 
p. 57, section 150; reen. 1899, p. 33, section 137; reen. R.C. & C.L., section 5034; C.S., section 7282; I.C.A., section 
33-1709)

NOTE 34-2009:  If the contest alleging the reception of illegal or rejection of legal votes, the names of 
the person(s) being contested must be set forth in the complaint.

34-2010.  Issuance of summons. Upon the fi ling of such complaint summons shall issue against the person 
whose offi ce is contested, as prescribed in the Idaho Rules of Civil Procedure. (History: 1890-1891, p. 57, section 151; 
reen. 1899, p. 33, section 138; reen. R.C. & C.L., section 5035; C.S., section 7283; I.C.A., section 33-1710; S.L. 1982, 
Ch. 209)

NOTE 34-2010:  The contested elected offi cial is issued a summons and complaint.

34-2011.  Time for trial. The cause shall stand for trial at the expiration of thirty (30) days from the time of service 
of the summons and complaint, if the court shall then be in session; otherwise, on the fi rst day of the next term thereafter. 
(History: 1890-1891, p. 57, section 152; reen. 1899, p. 33, section 139; reen. R.C. & C.L., section 5036; C.S., section 
7284; I.C.A., section 33-1711)



B20-411/13

34-2012.  Postponement of trial. The trial shall proceed at the time appointed, unless postponed for good cause 
shown by affi davit, the terms of which postponement are in the discretion of the court. (History: 1890-1891, p. 57, section 
153; reen. 1899, p. 33, section 140; reen. R.C. & C.L., section 5037; C.S., section 7285; I.C.A., section 33-1712)

34-2013.  Procedure in general. The proceedings shall be held according to the Idaho Rules of Civil Procedure 
so far as practicable, but shall be under the control and direction of the court, which shall have all the powers necessary 
to the right hearing and determination of the matter; to compel the attendance of witnesses, swear them and direct their 
examination; to punish for contempt in its presence or by disobedience to its lawful mandate; to adjourn from day to day; 
to make any order concerning immediate costs, and to enforce its orders by attachment. It shall be governed by the rules 
of law and evidence applicable to the case. (History: 1890-1891, p. 57, section 154; reen. 1899, p. 33, section 141; reen. 
R.C. & C.L., section 5038; C.S., section 7286; I.C.A., section 33-1713; S.L. 1982, Ch. 209)

34-2014.  Testimony — Subpoena for witnesses. The testimony may be oral, or by depositions taken 
pursuant to the Idaho Rules of Civil Procedure. Subpoenas for witnesses may be issued pursuant to the Idaho Rules of 
Civil Procedure. (History: 1890-1891, p. 57, section 155; reen. 1899, p. 33, section 142; reen. R.C. & C.L., section 5039; 
C.S., section 7287; I.C.A., 33-1714; S.L. 1982, Ch. 209)

34-2015.  Amendments. The proceedings shall not be dismissed for want of form, if the particular causes of 
contest are alleged with such certainty as will suffi ciently advise the incumbent of the real grounds of contest. If any part 
of the causes are held insuffi cient they may be amended, but the incumbent will be entitled to an adjournment if he state 
on oath that he has a matter to answer to the amended causes, for the preparation of which he needs further time. Such 
adjournment shall be upon such terms as the court deems reasonable; but if all the causes are held insuffi cient, and an 
amendment is asked the adjournment shall be at the cost of the contestant. If no amendment is asked for or made, or in 
case of entire failure to prosecute, the proceedings may be dismissed. (History: 1890-1891, p. 57, section 156; reen. 1899, 
p. 33, section 143; reen. R.C. & C.L., section 5040; C.S., section 7288; I.C.A., section 33-1715)

34-2016.  Form and service of process. The style, form and manner of service of process and papers, 
and the fees of offi cers and witnesses shall be the same as in other cases in the court where the cause is tried. (History: 
1890-1891, p. 57, section 157; reen. 1899, p. 33, section 144; reen. R.C. & C.L., section 5041; C.S., section 7289; I.C.A., 
section 33-1716)

NOTE 34-2016:  The party contesting the election must submit, at least 3 days before trial, the number 
of illegal votes and by whom given.  The testimony of an elector whose qualifi cations are being questioned 
cannot be used against the elector in any criminal action.

34-2017.  Voters to testify as to qualifi cations. (a) The court may require any person called as a witness, 
who voted at such election, to answer touching his qualifi cations as a voter; and if he was not a qualifi ed voter in the county 
where he voted, then to answer for whom he voted; and if the witness answer such questions no part of his testimony on 
that trial shall be used against him in any criminal action.

(b) No testimony shall be received as to any illegal votes unless the party contesting the election delivers to the opposing 
party at least three (3) days before trial, a written list of the number of illegal votes and by whom given, which he intends 
to prove on such trial. No testimony shall be received as to any illegal votes, except as to such as are specifi ed in this 
list. (History: 1890-1891, p. 57, section 158; reen. 1899, p. 33, section 145; reen. R.C. & C.L., section 5042; C.S., section 
7290; I.C.A., section 33-1717; S.L. 1982, Ch. 209)

 
34-2018.  Inspection of ballots and poll books. If an inspection of the ballots or poll books of any election 

district in this state shall become necessary for the determination of any election contest before any court, the presiding 
judge thereof may, by order naming the district or districts, require the proper offi cer to procure the same from the county 
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auditor, or other person in whose possession or custody the same may be, and such clerk or person shall deliver the same 
to said offi cer, who shall deliver them unopened to such presiding judge. (History: 1890-1891, p. 57, section 159; reen. 
1899, p. 33, section 146; reen. R.C. & C.L., section 5043; C.S., section 7291; I.C.A., section 33-1718)

34-2019.  Ballots and poll books — Return to county auditor. The presiding offi cer shall open and 
inspect the same in open court, in the presence of the parties or their attorneys, and immediately after such inspection 
shall again seal them in an envelope and return them, by mail or otherwise, to the offi ce of the county auditor in which 
they were at fi rst required to be fi led. (History: 1890-1891, p. 57, section 160; reen. 1899, p. 33, section 147; reen. R.C. 
& C.L., section 5044; C.S., section 7292; I.C.A., section 33-1719)

34-2020.  Liability for costs. (a) The contestant and the incumbent are liable to the offi cers and witnesses for 
the costs made by them respectively. But if the election be confi rmed, or the complaint be dismissed, or the prosecution 
fail, judgment shall be rendered against the contestant for costs, and if the judgment be against the incumbent, or the 
election be set aside, it shall be against him for costs.

(b) If the election is set aside or annulled on the grounds of fraud or error by the election offi cials in conducting the 
election or in canvassing the returns, the contest costs shall be a charge against the county or political subdivision where 
the election was held. (History: S.L. 1890-1891, p. 57, section 161; reen. 1899, p. 33, section 148; reen. R.C. & C.L., 
section 5045; C.S., section 7293; I.C.A., section 33-1720; S.L. 1982, Ch. 209)

NOTE 34-2020:  Liability of costs:  If election is confi rmed - contestant pays. If the election is set aside 
- the incumbent pays.   If offi cials are in error - the political subdivision pays.

34-2021.  Form of judgment. The judgment of the court in cases of contested election shall confi rm or annul 
the election according to the right of the matter; or, in case the contest is in relation to the election of some person to an 
offi ce, shall declare as elected the person who shall appear to be duly elected or, in the alternative, order the offi ce to be 
fi lled according to chapter 9, title 59, Idaho Code, or order a new election to be held at a time and place as determined by 
the court. (History: 1890-1891, p. 57, section 162; reen. 1899, p. 33, section 149; reen. R.C. & C.L., section 5046; C.S., 
section 7294; I.C.A., section 33-1721; S.L. 1982, Ch. 209)

34-2022.  Determination of tie vote. If it appears that two (2) or more persons have—or would have had if the 
legal ballots cast or intended to be cast for them had been counted—the highest and an equal number of votes for the same 
offi ce, the persons receiving such votes shall decide by lot, in such manner as the court shall by written order direct, which 
of them shall be declared duly elected, and the judgment shall be entered accordingly. (History: 1890-1891, p. 57, section 
163; reen. 1899, p. 33, section 150; reen. R.C. & C.L., section 5047; C.S., section 7295; I.C.A., section 33-1722)

NOTE 34-2022:  Tie vote after contest - decided by the courts.

34-2023.  Order for possession. When either the contestant or incumbent shall be in possession of the offi ce 
by holding over, or otherwise, the court shall, if the judgment be against the party so in possession of the offi ce and in 
favor of his antagonist, issue an order to carry into effect the judgment of the court, which order shall be under the seal 
of the court, and shall command the sheriff of the county to put the successful party into possession of the offi ce without 
delay, and to deliver to him all books and papers belonging to the same; and the sheriff shall execute such order as other 
writs. (History: 1890-1891, p. 57, section 164; reen. 1899, p. 33, section 151; reen. R.C. & C.L., section 5048; C.S., section 
7296; I.C.A., section 33-1723)
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34-2024.  Election declared void. When the person whose election is contested is found to have received 
the highest number of legal votes, but the election is declared null by reason of legal disqualifi cation on his part, or for 
other causes, the person receiving the next highest number of votes shall not be declared elected, but the election shall 
be declared void. (History: 1890-1891, p. 57, section 165; reen. 1899, p. 33, section 152; reen. R.C. & C.L., section 5049; 
C.S., section 7297; I.C.A., section 33-1724)

NOTE 34-2024: When an election is declared void, the person receiving the next highest number of 
votes is not declared elected. 

34-2025.  Appeal and supersedeas. (a) The party against whom judgment is rendered in cases tried in the 
district court may appeal to the Supreme Court, and if the appellant be in possession of the offi ce, such appeal shall not 
supersede the execution of the judgment of the court, as provided in the preceding section, unless he give a bond with 
security, to be approved by the court, in a sum to be fi xed by the court, and which shall be at least double the probable 
compensation of such offi cer for six (6) months, which bond shall be conditioned that he will prosecute his appeal without 
delay, and that if the judgment appealed from be affi rmed he will pay over to the successful party all compensation received 
by him while in possession of said offi ce after the judgment appealed from was rendered, and such bond shall contain the 
express consent that judgment may be rendered against the sureties on the appeal as provided in the following section.

(b) All appeals to the Supreme Court shall be brought within ten (10) days of the judgment by the district court. (History: 
1890-1891, p. 57, section 166; reen 1899, p. 33, section 153; reen R.C. & C.L., section 5050; C.S., section 7298; I.C.A., 
section 33-1725; S.L. 1982, Ch. 209)

NOTE 34-2025: The party against whom judgment is rendered in cases tried in the district court may 
appeal to the Supreme Court within 10 days of the judgment.

34-2026.  Judgment of affi rmance. If upon the appeal the judgment be affi rmed, the appellate court shall 
render judgment against the appellant and the sureties on his bond, or either of them, for the amount which the appellee 
is entitled to recover from the appellant on account of such contest, together with the costs; but in such case the sureties, 
or either of them, shall be entitled to produce and examine witnesses concerning the amount of such recovery. (History: 
1890-1891, p. 57, section 167; reen. 1899, p. 33, section 154; reen. R.C. & C.L., section 5051; C.S., section 7299; I.C.A., 
section 33-1726)

34-2027.  Cost of bond on appeal. If upon appeal the appellant shall not be in possession of the offi ce, he 
shall give bond, with security to be approved by the court where the judgment is rendered, conditioned to pay all costs 
that may be adjudged against him upon such appeal. (History: 1890-1891, p. 57, section 168; reen. 1899, p. 33, section 
155; reen. R.C. & C.L., section 5052; C.S., section 7300; I.C.A., section 33-1727)

34-2028.  Contest of nomination at primaries.  A candidate at a primary election may contest the nomination 
of any candidate for the same offi ce based upon the grounds as set out in this chapter. (History: S.L. 1982, Ch. 209)

34-2029.  Jurisdiction over primary contest. The district court in the respective county in which the alleged 
error or omission occurred shall be the court in which jurisdiction shall rest. (History: S.L. 1982, Ch. 209)
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34-2030.  Filing of affi davit.  A candidate wishing to contest a primary election shall fi le an affi davit with the 
appropriate court within fi ve (5) days of the completion of the canvass of the election. The affi davit shall set forth information 
as required in section 34-2008, Idaho Code. The affi davit shall be served on all necessary parties in the same manner as 
a complaint and summons are served pursuant to the Idaho Rules of Civil Procedure. (History: S.L. 1982, Ch. 209)

NOTE 34-2030: A primary contest must be fi led within 5 days of the completion of the canvass of 
election.

34-2031.  Security for costs. Upon fi ling of the affi davit the contestant shall fi le with the court a bond, in the 
amount of fi ve hundred dollars ($500), to be used to pay costs of the contestee in the event the primary election be confi rmed 
or the prosecution fail. (History: S.L. 1982, Ch. 209)

NOTE 34-2031: Contestant must fi le a $500 bond with court.

34-2032.  Fraud or error by the election offi cial. If the primary election is set aside or annulled on the 
grounds of fraud or error by the election offi cials in conducting the election or in canvassing the election returns, the contest 
costs shall be a charge against the county or city where the election was held. (History: S.L. 1982, Ch. 209)

NOTE 34-2032: If election is set aside due to an administrative error, the county would be charged 
with cost of contest.

34-2033.  Discovery. The court may order the production of such evidence as it deems necessary for the proper 
disposition of the primary contest pursuant to the Idaho Rules of Civil Procedure. The election contest shall be given priority 
on the court’s calendar. (History: S.L. 1982, Ch. 209)

34-2034.  Remedies. The court shall render an opinion in a primary contest as soon as is reasonably possible and 
shall prescribe such remedies as provided in this chapter as it deems just. (History: S.L. 1982, Ch. 209)

34-2035.  Appeals. (a) In primary election contests, the party against whom judgment is rendered on cases fi led 
in the district court may appeal to the Supreme Court. The appeal shall be taken within ten (10) days of the judgment by 
the district court.

(b)  The Supreme Court shall give the primary contest appeal priority on its calendar. (History: S.L. 1982, Ch. 209)

NOTE 34-2035: An appeal to the Supreme Court must be fi led within 10 days of the District Court 
judgment.
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34-2036.  Cost on appeal. The appellant shall fi le a bond suffi cient to cover the cost of appeal of a primary 
contest. Costs shall be awarded to the prevailing party on appeal. The amount of the bond on appeal shall be set by the 
court. (History: S.L. 1982, Ch. 209)

NOTE 34-2036: Appellant must fi le bond to cover cost - costs to be awarded to prevailing party.
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CHAPTER 21
ELECTION CONTESTS — LEGISLATIVE AND STATE EXECUTIVE OFFICES

34-2101.  Grounds of contest. The election of any person to any legislative or state executive offi ce may be 
contested:

1.  For malconduct, fraud or corruption on the part of the judges of election in any precinct, township or ward, or of any 
board of canvassers, or by any member of either board suffi cient to change the result;

2.  When the incumbent was not eligible to the offi ce at the time of the election;
3.  When the incumbent has been convicted of felony, unless at the time of the election he shall have been restored 

to civil rights;
4.  When the incumbent has given or offered to any elector, or any judge, clerk, or canvasser of the election, any bribe 

or reward in money or property, for the purpose of procuring his election, or has committed any violation as set out in 
chapter 23, title 18, Idaho Code;

5.  When illegal votes have been received or legal votes rejected at the polls suffi cient to change the result;
6.  For any error in any board of canvassers in counting votes or in declaring the result of the election, if the error would 

change the result;
7.  When the incumbent is in default as a collector and custodian of public money or property;
8.  For any cause which shows that another person was legally elected. (History: R.S., section 5026; am. 1890-1891, 

p. 57, section 132; reen. 1899, p. 33, section 119; am. R.C., section 39; reen. 1909, p. 333; reen. C.L., section 39; C.S., 
section 80; I.C.A., section 33-1801; S.L. 1982, Ch. 209)

34-2102.  Incumbent defi ned. The term “incumbent” as used in the preceding section means the person whom 
the canvassers declare elected. (History: 1890-1891, p. 57, section 133; reen. 1899, p. 33, section 120; reen. R.C., section 
40; reen. C.L., section 40; C.S., section 81; I.C.A., section 33-1802)

34-2103.  Misconduct of election judges — When suffi cient to vitiate election. When the 
misconduct complained of is on the part of the judges of election, it shall not be held suffi cient to set aside the election 
unless the vote of the precinct, township or ward would change the result as to that offi ce. (History: 1890-1891, p. 57, 
section 134; reen. 1899, p. 33, section 121; reen. R.C., section 41; reen. C.L., section 41; C.S., section 82; I.C.A., section 
33-1803)

34-2104.  Jurisdiction — Contests over executive offi ces. The legislature, in joint meeting, shall hear 
and determine cases of contested election for all offi cers of the executive department. The meeting of the two (2) houses 
to decide upon such elections shall be held in the house of representatives and the speaker of the house shall preside. 
(History: 1890-1891, p. 57, section 135; reen. 1899, p. 33, section 122; am. R.C., section 42; reen. C.L., section 42; C.S., 
section 83; I.C.A., section 33-1804)

NOTE 34-2104: Legislature hears and determines contests for their respective members.

34-2105.  Jurisdiction — Contests over legislative offi ces. The senate and house of representatives 
shall severally hear and determine contests of the election of their respective members. (History: 1890-1891, p. 57, 
section 136; reen. 1899, p. 33, section 123; reen. R.C., section 43; reen. C.L., section 43; C.S., section 84; I.C.A., section 
33-1805)

NOTE 34-2105: Legislature hears and determines contests for their respective members.
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34-2106.  Notice of contest.  Whenever any elector of this state chooses to contest the validity of the election of 
any of the offi cers of the executive department of the state, or whenever any elector of the proper county or district chooses 
to contest the election of any member of the legislature from such county or district, such person shall give notice thereof, 
in writing, and leave a copy thereof with the person whose election he intends to contest, within twenty (20) days after the 
election (if the person can not be found in his district, then a copy to be left at his last place of residence in the district), 
naming the points on which the election shall be contested, and the name of some person authorized by law to administer 
oaths, selected by him to take the depositions, and the time and place for the taking of the same; the adverse party may 
also select one such person on his part to attend at the time and place of taking such depositions. (History: 1890-1891, p. 
57, section 140; reen. 1899, p. 33, section 127; reen. R.C. & C.L., section 44; C.S., section 85; I.C.A., section 33-1806)

NOTE 34-2106: Any elector of the state may contest an executive offi cer.  Any elector of the respective 
legislative district may contest a member of the legislature.  

34-2107.  Examination of witnesses.  Any party may take the testimony of any person by deposition upon 
oral examination pursuant to the provisions of the Idaho Rules of Civil Procedure. All such testimony shall be completed 
on or before December 29 following the election. (History: 1890-1891, p. 57, section 141; reen. 1899, p. 33, section 128; 
reen. R.C. & C.L., section 45; C.S., section 86; I.C.A., section 33-1807; S.L. 1982, Ch. 209)

34-2108.  Subpoenas — Application for. When any contestant or returned member is desirous of obtaining 
testimony respecting a contested election, he may apply for a subpoena pursuant to the Idaho Rules of Civil Procedure. 
(History: 1881, p. 257, section 13; am. R.S., section 131; am. R.C. & C.L., section 46; C.S., section 87; I.C.A., section 
33-1808; a.m. 1969, Ch. 115, section 3, p. 373; S.L. 1982, Ch. 209)

34-2109.  Subpoenas — How issued. The subpoena obtained pursuant to section 34-2108, Idaho Code, shall 
be issued according to the provisions of the Idaho Rules of Civil Procedure. (History: 1881, p. 257, section14; am. R.S., 
section 132; reen. R.C. & C.L., section 47; C.S., section 88; I.C.A., section 33-1809; S.L. 1982, Ch. 209)

34-2110.  Disobedience of subpoena — Penalty.  Any person who, having been summoned in the manner 
above directed, refuses or neglects to attend and testify, unless prevented by sickness or unavoidable necessity, forfeits 
the sum of twenty dollars ($20.00), to be recovered, with costs of suit, by the party at whose instance the subpoena was 
issued, and for his use, and is guilty of a misdemeanor. (History: 1881, p. 257, section 16; am. R.S., section 134; reen. 
R.C. & C.L., section 48; C.S., section 89; I.C.A., section 33-1810)

34-2111.  Production of papers — Refusal or neglect to produce a misdemeanor. The offi cers 
have power to require the production of papers to the extent allowed under the Idaho Rules of Civil Procedure; and on the 
refusal or neglect of any person to produce and deliver up any paper or papers in his possession pertaining to the election, 
or to produce and deliver up certifi ed or sworn copies of the same in case they be offi cial papers, such person is guilty of 
a misdemeanor. (History: 1881, p. 257, section 19; am. R.S., section 137; reen. R.C. & C.L., section 49; C.S., section 90; 
I.C.A., section 33-1811; S.L. 1982, Ch. 209)

34-2112.  Witnesses’ fees and mileage. Every witness attending by virtue of any subpoena herein directed 
to be issued is entitled to receive the witness fees as allowed under the Idaho Rules of Civil Procedure. (History: 1881, 
p. 257, section 20; am. R.S., section 138; reen. R.C. & C.L., section 50; C.S., section 91; I.C.A., section 33-1812; S.L. 
1982, Ch. 209)

34-2113.  Testimony — How taken, certifi ed and preserved. The testimony by deposition upon oral 
examination shall be taken and preserved pursuant to the provisions of the Idaho Rules of Civil Procedure. The deposition 
record shall be entitled “Deposition taken in the matter of the contest of the election of A.B. to the offi ce of ....,” and directed 
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to the secretary of state, who shall preserve the same, unopened, till the meeting of the legislature. (History: 1890-1891, 
p. 57, section 142; reen. 1899, p. 33, section 129; am. R.C. & C.L., section 51; C.S., section 92; I.C.A., section 33-1813; 
S.L. 1982, Ch. 209)

NOTE 34-2113: Testimony of witnesses will be preserved by Secretary of State until the legislature 
convenes.

34-2114.  Examination of poll books and ballots. If, at the time of taking depositions to be used before 
the legislature, or either branch thereof, in the case of a contested election, the notice shall allege that it is necessary for 
the determination of such contest that the ballots or the poll books of any election district or districts should be inspected, 
the offi cer or offi cers before whom such depositions shall be taken shall, on the request of either party to the contest, issue 
an order requiring the county auditor, or other person in whose custody or possession the ballots or poll books may be, 
naming the district or districts mentioned in the notice, to deliver them to the person or persons therein named, who shall 
deliver them to the person or persons issuing such order. Such offi cer or offi cers shall transmit such ballots or poll books, 
unopened, in the same envelope with the depositions, as provided in the preceding section. (History: 1890-1891, p. 57, 
section 143; reen. 1899, p. 33, section 130; reen. R.C. & C.L., section 52; C.S., section 93; I.C.A., section 33-1815)

NOTE 34-2114: Poll books and ballots may be procured from the County Clerk whose possession they 
are in to be delivered to the presiding judge.  Immediately after inspection such items will be returned to 
offi ce from which they were on fi le.

34-2115.  Fees of offi cers.  Offi cers performing services in a contested election case, may charge and collect 
from the party at whose instance such services were performed, the same fees as are allowed for similar services in civil 
cases. (History: 1881, p. 257, section 21, am.R.S., section 139; reen. R.C. & C.L., section 53; C.S., section 94; I.C.A., 
section 33-1815)

34-2116.  Contest papers delivered to presiding offi cers.  On the second day of the regular session of 
the legislature, the secretary of state shall deliver to the speaker of the house all papers relating to the contested elections 
of executive offi cers, and to the presiding offi cers of each house, all papers relating to contested elections of the members 
of their respective houses. (History: 1890-1891, p. 57, section 144; reen. 1899, p. 33, section 131; reen. R.C. & C.L., 
section 54; C.S., section 95; I.C.A., section 33-1816; S.L. 1982, Ch. 209)

NOTE 34-2116: On the 2nd day of the regular session of the legislature, the  Secretary of State delivers 
all papers relating to contested elections to the appropriate presiding offi cer(s).

34-2117.  Notice of receiving papers. Upon the reception by such presiding offi cers of papers relating to 
contested elections, they shall immediately give notice to their respective houses that such papers are in their possession. 
Where the papers relate to the contest of a state executive offi cer, the house of representatives shall notify the senate, 
and the day shall be fi xed by both houses, by concurrent resolution, for the uniting of the two (2) houses to decide upon 
the same, in which decision the yeas and nays shall be taken and entered upon the journal. (History: 1890-1891, p. 57, 
section 145; reen. 1899, p. 33, section 132; am. R.C.& C.L., section 55; C.S., section 96; I.C.A., section 33-1817)

(See the NOTE for 34-2117 on the next page.)
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NOTE 34-2117: The presiding offi ce gives notice immediately to their respective houses that papers 
relating to contested elections have been received.  If the contest is related to an executive offi ce the two 
legislative bodies, by concurrent resolution, decide upon the time to unite.

34-2118.  Opening and custody of papers. The papers relating to any such contest shall be opened only 
in the presence of the body by the presiding offi cer, to whom the same shall be delivered. If ballots or poll books are 
contained therein, they shall, after being opened, remain in the custody of such presiding offi cer, subject to the inspection 
of the members, unless they shall by vote be temporarily committed to the chairman of a committee, in which case such 
chairman shall return them to the proper presiding offi cer; and they shall, upon the decision of the contest, be again sealed 
up in an envelope, and returned by mail or otherwise to the offi ce of the county auditor in which they were fi rst required 
to be fi led. (History: 1890-1891, p. 57, section 146; reen. 1899, p. 33, section 133; reen. R.C. & C.L., section 56; C.S., 
section 97; I.C.A., section 33-1818)

NOTE 34-2118: Papers related to contest are opened only in the presence of the body by the presiding 
offi cer.  Immediately upon decision of contest, materials are returned to the offi ce of the County Clerk.

34-2119.  Preservation of evidence. All the evidence in any contest provided for in the last preceding section, 
except ballots or poll books, shall, after a decision thereof, be preserved in the offi ce of the secretary of state. (History: 
1890-1891, p. 57, section 147; reen. 1899, p. 33, section 134; reen. R.C. & C.L., section 57; C.S., section 98; I.C.A., 
section 33-1819)

NOTE 34-2119: Evidence, except ballots and poll books are preserved in offi ce of the Secretary of 
State.

34-2120.  Security for costs — Assessment of costs. (a) The contestant shall fi le with the secretary of 
state a bond in the amount of fi ve hundred dollars ($500) conditioned to pay the contestee’s costs in case the election be 
confi rmed by the legislature.

(b)  The contestants are liable for witness fees and the costs of discovery made by them respectively. If the election 
is upheld by the legislature, the legislature may assess costs against the contestant. If the election is annulled by the 
legislature, the legislature may assess costs against the contestee.

(c)  If the election is set aside or annulled on the grounds of fraud or error by the election offi cials in conducting the 
election or in canvassing the returns, the contest costs shall be a charge against the county in which the fraud or error 
occurred.

(d)  If a special election is called by the legislature pursuant to section 34-2121, Idaho Code, the costs associated with 
the special election shall be allocated in equal amounts to the state of Idaho and the county or counties where the special 
election is held. (History: S.L. 1982, Ch. 209)

NOTE 34-2120: Contestant fi les bond in the amount of $500.00 with Secretary of State.

34-2121.  Form of relief. (a) The legislature shall confi rm or annul the election and shall declare as elected the 
person who shall appear duly elected.

(b)  If two (2) or more persons have, or would have had if the legal ballots cast or intended to be cast for them had been 
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counted, the highest and an equal number of votes for the same offi ce, the persons receiving such votes shall decide by 
lot, in a manner as the legislature shall direct, which of them shall be declared duly elected.

(c)  When the person whose election is contested is found to have received the highest number of legal votes, but the 
election is declared null by reason of legal disqualifi cation on his part, or for other causes, the person receiving the next 
highest number of votes shall not be declared elected, but the legislature shall declare the election void. If a vacancy 
is created pursuant to this section, the legislature may declare the offi ce vacant and order the offi ce fi lled pursuant to 
chapter 9, title 59, Idaho Code, or, in the alternative the legislature shall have the authority to call for a special reelection 
regarding a specifi c contested offi ce in which  an accurate vote count cannot be obtained or discovered by the legislature. 
The legislature shall have the authority to set the time of the election and the offi ce and candidates to be placed on the 
ballot. (History: S.L. 1982, Ch. 209)

NOTE 34-2121: When an election is declared void, the person receiving the next highest number of 
votes is not declared elected. The legislature may either call a special election or the vacancy can be fi lled 
pursuant to Ch. 9, Title 59, I.C.

34-2122.  Contest of nomination at primaries. Any candidate at a primary election may contest the 
nomination of any candidate for the same offi ce based upon the grounds as set out in this chapter. (History: S.L. 1982, 
Ch. 209)

NOTE 34-2122: Only a candidate may contest his opponent’s nomination in the primary.

34-2123.  Jurisdiction over primary contests.  A district court in the respective legislative district shall have 
jurisdiction over the primary contest involving a legislative election. For election contests involving statewide executive 
offi ces, the district court whose jurisdiction includes the state capitol shall have jurisdiction. (History: S.L. 1982, Ch. 209)

NOTE 34-2123: Legislative contest will be in jurisdiction of the district court within the district.  District 
court in Ada county would have jurisdiction over statewide offi cials being contested.

34-2124.  Filing of affi davit.  A candidate wishing to contest a primary election shall fi le an affi davit with the 
appropriate court within fi ve (5) days of the completion of the canvass of the election. The affi davit shall set forth information 
as required in section 34-2106, Idaho Code. The affi davit shall be served on all necessary parties in the same manner as 
a complaint and summons are served pursuant to the Idaho Rules of Civil Procedure. (History: S.L. 1982, Ch. 209)

NOTE 34-2124: Contest must be fi led with appropriate court within 5 days of primary canvass.

34-2125.  Security for costs. Upon fi ling of the affi davit the contestant shall fi le with the court a bond, in the 
amount of fi ve hundred dollars ($500), to be used to pay costs of the contestee in the event the primary election be confi rmed 
or the prosecution fail. (History: S.L. 1982, Ch. 209)

NOTE 34-2125: Contestant must fi le bond of $500.00 with court.
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34-2126.  Fraud or error by the election offi cial. If the primary election is set aside or annulled on the 
grounds of fraud or error by the election offi cials in conducting the election or in canvassing the election returns, the court 
costs shall be a charge against the state of Idaho. (History: S.L. 1982, Ch. 209)

34-2127.  Discovery. The court may order the production of such evidence as it deems necessary for the proper 
disposition of the primary contest pursuant to the Idaho Rules of Civil Procedure. The election contest shall be given priority 
on the court’s calendar. (History: S.L. 1982, Ch. 209)

34-2128.  Remedies. Not more than ten (10) days after the hearing, the court shall render an opinion in a primary 
contest as soon as is reasonably possible and shall prescribe such remedies as provided in this chapter as it deems just. 
(History: S.L. 1982, Ch. 209)

NOTE 34-2128: A decision by the court will be rendered within 10 days after the hearing an appeal 
on an election contest.

34-2129.  Appeals. (a) In primary election contests, the party against whom judgment is rendered on cases fi led 
in the district court may appeal to the Supreme Court. The appeal shall be taken within ten (10) days of the judgment of 
the district court.

(b)  The Supreme Court shall give the primary contest appeal priority and in no case shall it render a decision more 
than ten (10) days after the receipt of an appeal. (History: S.L. 1982, Ch. 209)

NOTE 34-2129: An appeal may be made to the Supreme Court within 10 days of judgment.

34-2130.  Cost on appeal. The appellant shall fi le a bond suffi cient to cover the cost of appeal of a primary 
contest. The amount of the bond on appeal shall be set by the court. (History: S.L. 1982, Ch. 209)
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CHAPTER 22
CONSTITUTIONAL CONVENTION ACT

34-2201.  Election of delegates.  Whenever the Congress of the United States has proposed, or shall hereafter 
propose, an amendment to the Constitution of the United States, and proposes that it be ratifi ed by conventions in the 
several states, the governor shall fi x by proclamation the date of an election, subject to the provisions of section 34-106, 
Idaho Code, for the purpose of electing delegates to such convention in the state of Idaho.  The proclamation for such 
election shall be issued by the governor under his hand and the great seal of the state of Idaho at least ninety (90) days 
before such election and copies thereof shall be transmitted to the board of county commissioners of the counties in 
which such elections are to be held.  Such election shall be held at least as soon as the next general election occurring 
more than three (3) months after the amendment has been proposed by the Congress of the United States. (History:  S.L. 
1933, Ch. 179; S.L. 1995, Ch. 118)

34-2202.  Qualifi cations of voters. At such election all persons qualifi ed to vote for presidential electors shall 
be entitled to vote. (History: 1933, Ch. 179, section 2, p. 328)

34-2203.  Ascertainment and certifi cation of results — General election laws applicable. 
Except as in this act otherwise provided, such election shall be conducted and the results thereof ascertained and certifi ed 
in the same manner as in the case of the election of presidential electors in this state, and all the provisions of the laws of 
this state relative to general elections, except in so far as inconsistent with sections 34-2201—34-2216, are hereby made 
applicable to such election. (History: 1933, Ch. 179, section 3, p. 328)

34-2204.  Number of delegates. The number of delegates to be chosen to such convention shall be twenty-one 
(21), to be elected from the state at large. (History: 1933, Ch. 179, section 4, p. 328)

34-2205.  Qualifi cations of delegates — Nominating petitions — Declarations of candidates 
and signers — Certifi cation. Candidates for the offi ce of delegate to the convention shall be qualifi ed electors of 
the state of Idaho. Nomination shall be by petition and not otherwise. A single petition shall nominate but one (1) candidate, 
who may have one (1) or more separate petitions. Nominations shall be without party or political designation, but the 
nominating petitions shall each contain a declaration of the candidate that he is a candidate for election to the offi ce of 
delegate to the constitutional convention, and a statement to the effect that he favors ratifi cation of, or that he is against 
ratifi cation of the proposed constitutional amendment to be acted upon by the constitutional convention, and the total 
number of voters joining in the nomination of a candidate shall not be less than one hundred (100).

The candidate’s declaration in the nominating petition shall be in substantially the following form, to-wit:
I, the undersigned, being a qualifi ed elector of_______  precinct, _______ County, State of Idaho, hereby declare myself 

to be a candidate for the offi ce of delegate to the constitutional convention, to be voted for at the election to be held on 
the_______day of____________, _____, and that I _______________________ (insert one only of the following: “favor 
ratifi cation of”_____________or “am against ratifi cation of”) the proposed constitutional amendment to be acted upon by 
the constitutional convention, and certify that I possess the legal qualifi cations to fi ll said offi ce, and that my post-offi ce 
address is _______________________________.

I further certify and declare that if nominated I hereby accept said offi ce.
    (Signed)____________________________
All blank spaces shall be properly fi lled in with the necessary information and the declaration of candidacy shall be 

subscribed and sworn to before an offi cer authorized to administer oaths, and the signatures of the voters joining in such 
petitions, each of which signatures shall be followed by the signer’s residence address and date, shall be prefaced by a 
declaration in substantially the following form, to-wit:

I, the undersigned, being a qualifi ed elector of the State of Idaho, do hereby declare that I am in accord with the statement 
and declaration of___________________, a candidate for the offi ce of delegate to the constitutional convention, to be 
voted for at the election to be held on the ___________day of _________________, ______, and do hereby join in this 
petition for his nomination for such offi ce.
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Name of Petitioner   Post Offi ce  Date of Signing

Each nominating petition shall, at the time of fi ling in the offi ce of the secretary of state, bear an affi davit in substantially 
the following form, executed and verifi ed by a citizen and resident of the State of Idaho:

State of Idaho
     ss.
County of ________
I do solemnly swear (or affi rm) that I am a citizen and resident of the State of Idaho; that each of the petitioners whose 

name is affi xed to the above paper signed the same personally, together with his post-offi ce address and date of signing, 
and that each signed the same with full knowledge of its contents; that to the best of my knowledge each is a qualifi ed 
elector of the State of Idaho.

    (Signed)________________________
 Subscribed and sworn to before me this ___ day of ____________, ____
    _______________________________      
Notary Public for the State of Idaho;
     residence__________________
No voter shall sign more than twenty-one (21) nominating petitions nor more than one (1) petition for the same candidate, 

and if he does either, his signatures shall not be counted on any nominating petition.
All acceptances and petitions shall be fi led with the secretary of state not less than forty-fi ve (45) days before the date 

fi xed for the election. No nomination shall be effective except those of the twenty-one (21) candidates in favor of ratifi cation 
and the twenty-one (21) candidates against ratifi cation whose nominating petitions have respectively been signed by the 
largest number of voters, ties, if any, to be decided by lot drawn by the secretary of state; provided, however, that if there 
be less than twenty-one (21) candidates in favor of ratifi cation, all such candidates shall be considered as nominated, or if 
there be less than twenty-one (21) candidates against ratifi cation all such candidates shall be considered as nominated.

Within ten (10) days after the petitions are fi led with him, the secretary of state shall certify to each county auditor 
within the state, a certifi ed list of the candidates of each group entitled to be voted for at such election, as appears from 
the acceptances and nominating petitions fi led in the offi ce of the secretary of state. (History: 1933, Ch. 179, section 5, 
p. 328, S.L. 2007, Ch. 90)

34-2206.  Ballots. The election shall be by ballot, separate from any ballot to be used at the same election, which 
ballot shall be prepared as follows: It shall fi rst state the substance of the proposed constitutional amendment. This shall 
be followed by appropriate instructions to the voter. It shall then contain perpendicular columns of equal width headed 
respectively, in plain type, “For Ratifi cation” and “Against Ratifi cation.” In the column headed “For Ratifi cation” shall be 
placed the names of the candidates nominated in favor of ratifi cation. In the column headed “Against Ratifi cation” shall 
be placed the names of the candidates nominated as against ratifi cation. The voter shall indicate his choice by making 
one or more cross-marks in the appropriate spaces provided on the ballot. No ballot shall be held void because any such 
cross-mark is irregular in character. The ballot shall be so arranged that the voter may, by making a single cross-mark, 
vote for the entire group of candidates whose names are comprised in any column:

  The ballot shall be in substantially the following form:

PROPOSED AMENDMENT TO THE CONSTITUTION
OF THE UNITED STATES

Delegates to the Convention to Ratify the
Proposed Amendment.

The Congress has proposed an amendment to the Constitution of the United States which provides (insert here the 
substance of the proposed amendment).

The Congress has also proposed that the said amendment shall be ratifi ed by conventions in the several states.
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INSTRUCTIONS TO VOTERS
Do not vote for more than 21 candidates altogether.
To vote for all candidates in favor of ratifi cation, or for all candidates against ratifi cation, make a cross-mark in the 

CIRCLE at the head of the list of candidates for whom you wish to vote. If you do this, make no other mark.
To vote for an individual candidate make a cross-mark in the SQUARE at the left of the name.

_________________________________________________________
                  FOR                                             AGAINST          
          RATIFICATION                                RATIFICATION        
       
 John Doe Charles Coe
 Richard Roe Michael Moe
     
_________________________________________________________

All circular spaces in said ballot shall be one-half (1/2) inch in diameter.
All square spaces in said ballot shall be one-half (1/2) inch square.
Except as herein otherwise provided, ballots and supplies for said election shall be prepared and furnished as provided 

by chapter 9 of this title. (History: 1933, Ch. 179, section 6, p. 328)

34-2207.  Result of election — Vacancies, how fi lled. The twenty-one (21) candidates who shall receive 
respectively the highest numbers of the total number of votes cast at said election shall be the delegates to the convention. 
If there shall be a vacancy in the convention caused by the death or disability of any delegate or any other cause, the 
same shall be fi lled by appointment by the majority vote of the delegates comprising the group from which such delegate 
was elected and if the convention contains no other delegate of that group, shall be fi lled by the governor. (History: 1933, 
Ch. 179, section 7, p. 328)

34-2208.  Meeting and organization of delegates. The delegates to the convention shall meet and assemble 
in the house of representatives in the capitol at Boise, Idaho, on the twenty-eighth day after their election, at twelve (12) 
o’clock noon, and shall thereupon organize as, be and constitute a convention to pass upon the question of whether or 
not the proposed amendment shall be ratifi ed. (History: 1933, Ch. 179, section 8 p. 328)

34-2209.  Organizational powers of convention. The convention shall be the judge of the election and 
qualifi cation of its members; and shall have the power to elect its president, secretary and other offi cers and/or employees 
and to adopt its own rules. (History: 1933, Ch. 179, section 9, p. 328)

34-2210.  Journal of proceedings. The convention shall keep a journal of its proceedings in which shall be 
recorded the vote of each delegate on the question of ratifi cation of the proposed amendment. Upon fi nal adjournment 
the journal shall be certifi ed to by the president and secretary of the convention and be fi led with the secretary of state. 
(History: 1933, Ch. 179, section 10, p. 328)

34-2211.  Certifi cate of ratifi cation. If the convention shall agree, by a vote of a majority of the total number of 
delegates, to the ratifi cation of the proposed amendment, a certifi cate to that effect shall be executed by the president and 
secretary of the convention and transmitted to the secretary of state of this state, who shall transmit the certifi cate under 
the great seal of the state to the secretary of state of the United States. (History: 1933, Ch. 179, section 11, p. 328)

34-2212.  No compensation — Expenses, how allowed. No delegate to a constitutional convention 
shall receive any compensation except that such delegate shall be paid his actual, necessary and reasonable expenses 
in traveling to and from and attendance at said convention. (History: 1933, Ch. 179, section 12, p. 328)
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34-2213.  Expenses, how paid.  All the expenses of the constitutional convention and the expenses allowed 
delegates thereto shall be allowed and paid by the state of Idaho in the same manner as other claims against the state 
are allowed and paid, and from such appropriations as are, or may be, available therefor. (History: 1933, Ch. 179, section 
13, p. 328)

34-2214.  Federal statute to control. If at or about the time of submitting any such amendment, Congress 
shall either in the resolution submitting the same or by statute, prescribe the manner in which the conventions shall be 
constituted, and shall not except from the provisions of such statute or resolution such states as may theretofore have 
provided for constituting such conventions, the preceding provisions of this act shall be inoperative, the convention shall 
be constituted and shall operate as the said resolution or Act of Congress shall direct, and all offi cers of the state who may 
by the said resolution or statute be authorized or directed to take any action to constitute such a convention for this state 
are hereby authorized and directed to act thereunder and in obedience thereto with the same force and effect as if acting 
under a statute of this state. (History: 1933, Ch. 179, section 14, p. 328)

34-2215.  Separability. If any part or parts of sections 34-2201—34-2216 shall be adjudged by the courts to be 
unconstitutional or invalid, the same shall not effect the validity of any part or parts thereof which can be given effect without 
the part or parts adjudged to be unconstitutional or invalid. The legislature hereby declares that it would have passed the 
remaining parts of sections 34-2201—34-2216 if it had been known that such other part or parts thereof would be declared 
to be unconstitutional or invalid. (History: 1933, Ch. 179, section 15, p. 328)

34-2216.  Short title. This act, sections 34-2201—34-2216, may be cited as the “Constitutional Convention Act.” 
(History: 1933, Ch. 179, section 16, p. 328)

34-2217.  [Repealed - S.L. 1995, Ch. 227]
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CHAPTER 23
RECOUNT OF BALLOTS

34-2301.  Application for recount of ballots.  (1)  Any candidate for federal, state, county or municipal 
offi ce desiring a recount of the ballots cast in any nominating or general election or person supporting or opposing a state, 
county or city measure, may apply to the attorney general therefor, within twenty (20) days of the canvass of such election, 
by the state board of canvassers if for federal and state offi ce, or within twenty (20) days of the canvass of such election 
by the county commissioners if for a county or municipal offi ce. 

(2) Candidates for all other offi ces and supporters and opponents to all other ballot measures desiring a recount may 
apply to the county clerk within twenty (20) days of the canvass of said election by the board of county commissioners. 
(History: S.L. 1957; Ch. 198; S.L. 1985, Ch. 41; S.L. 2009, Ch. 341; S.L. 2011, Ch. 285)

NOTE 34-2301: A federal or state candidate or a person supporting or opposing a state , county or city 
measure must apply within 20 days of the state board of canvass.  A county or municipal candidate must 
apply within 20 days of the county board of canvass.  Federal, state, county and municipal candidates 
must apply for recount to the attorney general.
All other candidates and supporters and opponents to all other ballot measures apply to the county clerk 
within 20 days of the county board of canvass.

34-2302.  Precincts specifi ed for recount — Remittance. In his application he shall state the precinct 
or precincts in which he desires recount to be made and shall remit to the attorney general or county clerk, pursuant to 
section 34-2301, Idaho Code, together with his application the sum of one hundred dollars ($100) for each such precinct 
in which he desires a recount made. (History: S.L. 1957, Ch. 198; S.L. 2011, Ch. 285)

NOTE 34-2302: The precinct or list of precincts to be recounted along with $100 per precinct must 
accompany the application to the Attorney General or County Clerk.

34-2303.  Ballots ordered impounded by attorney general. Upon receiving the application for recount 
together with the remittance required by section 34-2302, Idaho Code, the attorney general or county clerk, pursuant to 
section 34-2301, Idaho Code, shall cause all ballot boxes used in such election in the precinct or precincts in which recount 
is to be made to be immediately impounded and taken into custody by the sheriff of the county or counties in which precinct 
or precincts are located. In the event that the recount is of the results of a primary election the ballot boxes used to hold 
the blank half of the ballot shall also be impounded. (History: S.L. 1957, Ch. 198; S.L. 2011, Ch. 285)

NOTE 34-2303: The Attorney General or the County Clerk instructs the County Sheriff to impound the 
ballot boxes of precincts to be recounted. 

 
34-2304.  Order for recount — Procedure — Notice. The attorney general or county clerk shall then issue 

an order for recount. The order shall name the prior election judges and clerks of the precinct to act in the same capacity 
and receive the same compensation as they did on election day. The order shall provide for the place where the recount 
is to be made; that all candidates named on the ballot for the offi ce contested, or a representative of either or all of them, 
may be present to watch the counting; and that every other person interested may be present. The order shall state the 
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date on which the recount is to be made which shall not be more than ten (10) days from the date of the order. Copies of 
the order shall be mailed to each candidate named on the ballot for the offi ce to be recounted. (History: S.L. 1957, Ch. 
198; S.L. 1985, Ch. 41; S.L. 2011, Ch. 285)

  

NOTE 34-2304: The Attorney General or County Clerk issues an order for recount providing for the 
place, time, candidates to be recounted and requiring the election clerks having worked on election day 
to act in their same capacity for the recount of ballots in their precinct.  Recount not to occur more than 
10 days from the date of the order.
All candidates named on the ballot for the offi ce contested shall be mailed a copy of the order.
Any person interested may be present for the recount.

 
34-2305.  Manner of recounting.  At the time and place fi xed for recounting the ballots cast in any precinct 

all ballots shall be recounted in plain view of the candidates or their representatives. The recount shall commence at the 
time and place so ordered, and shall continue until the recount is fi nished and the results tabulated. The attorney general 
shall be the fi nal authority concerning any question which arises during the recount for federal, state, county or municipal 
elections. The county prosecuting attorney shall be the fi nal authority concerning any question that arises during the recount 
of other elections. (History: S.L. 1957, Ch. 198; S.L. 1985, Ch. 41; S.L. 2011, Ch. 285; S.L. 2012, Ch. 211)

 

NOTE 34-2305: The ballots are counted in the same manner as election night, i.e. punch card or optical 
scan ballots are counted by machine, not hand-counted. 
The Attorney General is the fi nal authority concerning any questions which arise during the recount for 
federal, state, county or municipal elections.  The county prosecuting attorney shall be the fi nal authority 
concerning any question that arises during the recount of other elections.
See the Ballot Inspection Directive and "What is to be Counted as a Vote" beginning on page J-29 under 
Secretary of State Directives.

34-2306.  Difference revealed by recount — Candidate relieved of costs. If the results of the 
recount indicate a difference, which if projected across all the precincts of the offi ce in question would change the result 
of the election in favor of the candidate requesting the recount or change in the measure being recounted, then the cost 
of such recount shall be borne by the county or state and the sums of money theretofore paid for the recount shall be 
returned to the candidate or person who requested the recount of a ballot measure. 

 In order to be relieved of the costs of the recount, the candidate or person must request that at least twenty (20) 
precincts containing not less than fi ve thousand (5,000) votes cast be recounted if for a federal or state offi ce or measure, 
or fi ve (5) precincts containing not less than one thousand two hundred fi fty (1,250) votes cast be recounted for a state 
legislative district offi ce, or at least two (2) precincts having not less than fi ve hundred (500) votes cast be recounted for 
a county offi ce or measure, or two (2) precincts having not less than two hundred (200) votes cast to be recounted in city 
or district elections. (History: S.L. 1957, Ch. 198; S.L. 1985, Ch. 41; S.L. 2011, Ch. 285)

NOTE 34-2306: In addition to a projected vote difference, to qualify for relief of costs a candidate must 
have requested at least 20 precincts with not less than 5,000 votes cast if for a federal or state offi ce; at 
least 5 precincts with not less than 1,250 votes cast for state legislative district offi ce; at least 2 precincts 
with not less than 500 votes cast for county offi ce or measure; and  at least 2 precincts with not less than 
200 votes cast for city or district elections.
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34-2307.  When general recount ordered. If the candidate or person who requested the recount is relieved 
of the costs of the recount as described in section 34-2306, Idaho Code, the attorney general, or the county prosecuting 
attorney for district offi ces, shall require a recount to be made in all the remaining precincts of the offi ce in question. The 
state shall pay for a general recount of a federal, state, or legislative district offi ce, while the county shall pay for a general 
recount of a county, city or district offi ce. (History: S.L. 1957, Ch. 198; S.L. 1985, Ch. 41; S.L. 2011, Ch. 285; S.L. 2012 
Ch. 211)

NOTE 34-2307: The Attorney General will require a recount to be made in all the remaining precincts 
of the offi ce in question if the results of the recounted precincts indicate a difference which, if projected 
across all the precincts of the offi ce in question, would change the result of the election in favor of the 
candidate requesting the recount.  The state shall pay for a recount of a federal, state, or legislative district 
offi ce.  The county shall pay for a recount of a county, city or district offi ce.

34-2308.  Candidate disagreeing with recount results — Appeal.   (1) Any candidate or person may 
appeal the results of a recount or the determination that a recount is not necessary when:

(a) Any candidate for the offi ce or the person on either side of a measure for which a recount has been requested 
disagrees with the results of the recount and alleges that the law has been misinterpreted or misapplied;

(b) It appears that a different application or interpretation of the law would have required a general recount where no 
general recount was ordered; or

(c) It appears that a different application or interpretation of the law would not have required a general recount where 
a general recount was ordered; 

then the candidate claiming the misinterpretation or the misapplication of law may appeal to the district court in the 
county concerned if the offi ce is a county, municipal or district offi ce or to the district court in Ada county if the offi ce is a 
federal or state offi ce.

(2) The submittal on appeal shall be by brief and submitted within twenty-four (24) hours following the recount. The 
appeal submittal shall be served upon the attorney general of Idaho or the county prosecuting attorney within twenty-four 
(24) hours of fi ling it within the district court. The appeal submittal shall also be served upon the opposing candidate(s) 
or representatives of the pro and con sides of the ballot measure within twenty-four (24) hours of fi ling the appeal in the 
district court.

(3) The attorney general, in consultation with the secretary of state, may respond to the submittal by brief or the 
prosecuting attorney, in consultation with the county clerk, may respond for district elections.

(4) The opposing candidate(s) or parties, regarding a measure, may respond to the submittal by brief.
(5) At the discretion of the district court judge, a hearing may be ordered within fi ve (5) days of the fi ling of the appeal. 

All parties required to be served with the appeal may participate fully in the hearing. The judge may determine that the 
appeal may be decided on the brief without a hearing.

(6) A decision thereon shall be given within fi ve (5) days. Any appeal from the decision of the district court must be taken 
within twenty-four (24) hours after a decision is rendered. A decision on the appeal shall be given within fi ve (5) days. No 
further appeal shall be allowed. (History: S.L. 1957, Ch. 198; S.L. 1985, Ch. 41; S.L. 2004, Ch. 48; S.L. 2011, Ch. 285)

NOTE 34-2308: A candidate or person on either side of a measure disagreeing with recount results 
may appeal within 24 hours following the recount.  County, municipal or district candidates may fi le appeal 
with district court in the county concerned and federal and state candidates to the district court in Ada 
County.  
The appeal submitted shall be served upon the attorney general or the county prosecuting attorney and 
the opposing candidate(s) within 24 hours of fi ling with the district court. This section also allows for a 
response brief from the attorney general or the county prosecuting attorney and opposing candidate(s). 
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34-2309.  Automatic recount.  A  losing candidate for nomination, or election to a federal, state, or county 
offi ce, or person supporting or opposing a ballot measure, may request a recount of the votes cast for the nomination or 
election to that offi ce or passage or failure of a measure if the difference between the vote cast for that candidate and for 
the winning candidate for nomination or election, or the difference between the yes and no votes on a measure, is less 
than or equal to one-tenth of one percent (0.1%) of the total votes cast for that offi ce. All requests shall be in writing, and 
fi led with the attorney general during the time mentioned in section 34-2301, Idaho Code.

The state shall pay for the automatic recount of a federal, state, or legislative district offi ce, or state measure while the 
county shall pay for the automatic recount of a county, city or district offi ce or measure. (History: S.L. 1957, Ch. 198; S.L. 
1985, Ch. 41; S.L. 1986, Ch. 97; S.L. 2011, Ch. 285)

NOTE 34-2309: An automatic recount will be ordered if a request is made for the recount and fi led with 
the attorney general within 20 days of the appropriate canvass and if the difference in the vote between 
the losing candidate and the winning candidate is less than or equal to 1/10 of 1% of the total votes cast 
for that offi ce.

34-2310.  ”Costs” defi ned.  As used in this chapter, costs of recount shall include the following:
(1)  Travel costs of the offi ce of the attorney general including meals and lodging.
(2)  Normal hourly rate for election judges and clerks who are not employees of the county.
(3)  Mileage for election judges who are not employees of the county.
(4)  Any other costs directly attributable to the recount. (History: S.L. 1985, Ch. 41)

34-2311.  [Not used] 

34-2312.  [Not used] 

    34-2313.  Recount procedures for automated tabulation systems.  (1) To ensure the accuracy of 
automated vote tabulation systems, the county clerk shall follow the recount procedures provided in this section.
    (2) The votes from a random selection of ballots shall be tallied by hand and the votes from the same ballots shall be 
tabulated by an electronic ballot tabulating system. For statewide and federal offi ce or a statewide measure, the number 
of ballots to be tallied and tabulated shall be equal to at least two (2) precincts of the ballots cast in each county. For all 
other offi ces or measures, the number of ballots to be tallied and tabulated shall be equal to the greater of one hundred 
(100) or fi ve percent (5%) of the ballots cast for the offi ce or measure, distributed by county where applicable.
    (3) For a statewide or federal offi ce or a statewide measure, if the results of the hand-tally and the automated  vote 
tally system tabulation within the county differ by one-fourth of one percent (.25%) or less, the remaining ballots shall be 
recounted using automated vote tabulating systems. Otherwise, the remaining ballots shall be recounted by hand.
     (4) For other offi ces and ballot measures, if the results of the hand tally and electronic vote tabulating system tabulation 
differ by less than one percent (1%), or two (2) votes, whichever is greater, the remaining ballots shall be recounted using 
automated vote tabulating systems. Otherwise, the remaining ballots shall be recounted by hand. (History: S.L. 2011, Ch. 
285)

NOTE 34-2313: To ensure the accuracy of automated vote tabulation systems, the county clerk shall at 
random select ballots to be counted by hand. Then the same ballots shall be tabulated by an electronic ballot 
tabulating system.  If, for statewide or federal offi ce or measure, the hand tally and the automated system 
differ by .25% or less, the remaining ballots are counted by the automated system.  If they don't, then they 
are counted by hand.
For other offi ces or measures, if the hand tally and tabulating system differ by less than 1% or 2 votes, 
whichever is greater, the remaining ballots shall be counted by the tabulating system.
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CHAPTER 24
VOTING BY MACHINE OR VOTE TALLY SYSTEM

34-2401.  Defi nitions. As used in this chapter:
(1)  ”Ballot” means any material used or the voting surface of a direct recording electronic system on which votes are 

cast for offi ces, candidates and measures.
(2)  ”Ballot card” means the tabulating card or cards of any size upon which the voter records his vote.
(3)  ”Ballot label” means the cards, papers, booklet or other material containing the names of offi ces and candidates 

and measures to be voted on.
(4)  ”Election” means all state, county, city, district and other political subdivision elections including bond issue 

elections.
(5)  ”Governing body” means the board of county commissioners of any county or the governing body of any city, 

district or other political subdivision elections including bond issue elections.
(6)  ”Measure” means a proposed law, act or part of an act of the legislative assembly or amendment to the Constitution 

of the state of Idaho to be submitted to the people for their approval or rejection at an election. “Measure” also means 
other propositions which can be submitted to the voters at any election by counties, cities, districts or other political 
subdivisions.

(7)  ”Model” means a mechanically operated model of a portion of the face of the machine illustrating the means of 
voting.

(8)  ”Precinct” includes all election districts.
(9)  ”Voting machine” means:
(a)   Any mechanical or electronic device which will record every vote cast by any voter on candidates and measures 

and which will either internally or externally total all votes cast on that device;
(b)   Any device into which a ballot card may be inserted and which is so designed and constructed that the vote for 

any candidate or measure may be indicated by punching or marking the ballot card.
(10)  ”Vote tally system” means one (1) or more pieces of machinery or equipment necessary to examine and tally 

automatically paper ballots having marks placed thereon by a written mark or by a marking stamp. The examination shall 
be accomplished by either mark sensing or optical scanning. (History: S.L. 1970, Ch. 140; S.L. 1974, Ch. 3; S.L. 2001, 
Ch. 272; S.L. 2003, Ch. 48)

NOTE 34-2401: Amended in 2001 and 2003 to allow for certifi cation of electronic devices meeting 
standards in Section 34-2409.

34-2402.  Authority to use. It is the policy of this state that at all elections, including bond issue elections, that 
ballots or votes may be cast, registered, recorded and counted by means of voting machines or vote tally systems as 
provided in this chapter. (History: S.L. 1974, Ch. 3)

34-2403.  Applicability of other laws. All election laws, including, but not limited to, bond election laws, city 
charters or ordinances, not inconsistent with this chapter, shall apply to all elections in election precincts where voting 
machines or vote tally systems are used. No provision of law, city charter or ordinance which in any way confl icts with this 
chapter or with the use of voting machines or vote tally systems as provided in this chapter, shall operate to prohibit use 
of voting machines or vote tally systems in any election or bond issue election. (History: S.L. 1974, Ch. 3)

34-2404.  Tampering with machines prohibited. (1) No person shall:
(a)  Tamper with or injure or attempt to injure any voting machine or vote tally system to be used or being used in an 

election.
(b)  Tamper with any voting machine or vote tally system that has been used in an election.
(c)  Prevent or attempt to prevent the correct operation of any voting machine or vote tally system.
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(2)  An unauthorized person shall not make or have in his possession a key to a voting machine to be used or being 
used in an election.

(3)  Neither the secretary of state nor any offi cer or employee of any county, city, district or other political subdivision 
using voting machines or vote tally systems, shall solicit or accept any compensation, other than amounts paid by the 
governmental unit, in connection with the sale, lease or use of voting machines or vote tally systems. (History: S.L. 1970, 
Ch. 140)

NOTE 34-2404: No public offi cer or employee may solicit or accept any compensation in connection 
with the sale, lease or use of voting machines or vote tally systems.

34-2405.  Authority for procurement of machines. (1) After consultation with the county clerk as chief 
elections offi cer of his county, the governing body at any regular meeting or a special meeting called for the purpose, may 
rent, purchase or otherwise procure, and provide for the use of, in all or a portion of the election precincts of the county, 
any voting machine or vote tally system which the governing body deems to be in the best interest of that county and which 
machine or system is approved by the secretary of state.

(2)  Thereafter the voting machine or vote tally system shall be used for voting and for receiving, registering and counting 
the votes in all primary and general elections held in such precincts.

(3)  In all other elections, the voting machine or vote tally system may be used for voting, receiving, registering and 
counting the votes at the direction of the county clerk. (History: S.L. 1970, Ch. 140; S.L. 1972, Ch. 129)

NOTE 34-2405: After consultation with the County Clerk the county commissioners make the decision 
whether or not to rent, purchase or otherwise procure voting machines and vote tallying systems.

34-2406.  Joint purchase and use of machines authorized. (1) In procuring the necessary voting 
machines or vote tally systems to be used, a governing body of any county, city, district or other political subdivision in the 
county, may by agreement entered into by the board of county commissioners and the governing bodies of cities, districts 
or other political subdivisions, provide for the joint purchase and subsequent ownership of voting machines or vote tally 
systems and for the care, maintenance and use of the machines or vote tally systems.

(2)  The governing body of two (2) or more counties may by agreement provide for the joint use of voting machines or 
vote tally systems. (History: S.L. 1970, Ch. 140)

NOTE 34-2406: A joint purchase between counties or other political subdivisions is allowed.

34-2407.  Purchase of machines — Manner of payment. (1) The governing body may, on the adoption 
and purchase of voting machines or vote tally systems, provide for their payment in the method it determines to be for 
the best interest of the county, city, district or other political subdivision. The governing body may make contracts for the 
purchase of the machines or vote tally systems with such provisions with regard to price, manner of purchase and time of 
payment that the governing body determines are proper.

(2)  For the purpose of paying for voting machines or vote tally systems, the governing body may:
(a)  Issue bonds, warrants, notes or other negotiable obligations. The bonds, warrants, certifi cates, notes or other 

obligations shall be a charge upon the county, city, district or other political subdivisions.
(b)   Pay for the voting machines or vote tally system in cash out of the general fund.
(c)   Provide for the payment for the voting machines or vote tally systems by other means.
(3)  In estimating the amount of taxes for the general fund, if any, the amount required for payment for voting machines 
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or vote tally systems shall be added, extending over the time required to pay for the machines or vote tally systems. 
(History: S.L. 1970, Ch. 140)

NOTE 34-2407: These sections relating to county fi nance  do not supersede the sections in Idaho 
Code concerning the county's budgeting and fi nancial processes.

34-2408.  Prior approval required for issuance of bonds. The governing body of any county shall, prior 
to authorizing the issuance of bonds obtain the approval in writing of the secretary of state as to the type and number of 
machines or vote tally systems to be purchased and the price to be paid therefor. (History: S.L. 1970, Ch. 140)

NOTE 34-2408: This section does not supersede other sections dealing with county bond issues.

34-2409.  Examination of machines by secretary of state prior to adoption. (1) The secretary of 
state shall publicly examine all makes of voting machines or vote tally systems submitted to him and determine whether 
the machines or vote tally systems comply with the requirements of this chapter, and can safely be used by voters at 
elections under the provisions of this chapter.  Any voting machine or vote tally system shall be certifi ed by the secretary 
of state for use in Idaho.  Except for functions or capabilities unique to this state, voting machines and vote tally systems 
shall be tested and the results certifi ed by an independent testing authority designated by the secretary of state prior to 
certifi cation.

(2)  Any person owning or interested in a voting machine or vote tally system may submit it to the secretary of state 
for examination. No examination shall be conducted unless documentation is provided indicating that the voting machine 
or vote tally system meets the federal election commission standards. For the purpose of assistance in examining the 
machine or vote tally system the secretary of state may employ not more than three (3) individuals who are expert in one 
(1) or more of the fi elds of data processing, mechanical engineering and public administration. The compensation of these 
assistants shall be paid by the person submitting the machine or vote tally system.

(3)  Within thirty (30) days after completing the examination and approval of any voting machine or vote tally system the 
secretary of state shall make and fi le in his offi ce his report on the machine or vote tally system, together with a written or 
printed description and drawings and photographs clearly identifying the machine or vote tally system and the operation 
thereof. As soon as practicable after such fi ling, the secretary of state upon request shall send a copy of the report to any 
governing body within the state.

(4)  Any voting machine or vote tally system that receives the approval of the secretary of state may be used for conducting 
elections in this state. Any machine or vote tally system that does not receive such approval shall not be adopted for or 
used at any election. After a voting machine or vote tally system has been approved by the secretary of state, any change 
or improvement in the machine or vote tally system that does not impair its accuracy, effi ciency or capacity shall not render 
necessary a reexamination or reapproval of the machine or vote tally system. 

(5)  Any voting system, including paper ballots, that was used in the 2004 general election shall be continued to be 
authorized for use as long as the voting system meets the requirements of the “Help America Vote Act of 2002,” Public 
Law 107-252.

(6)  For all elections conducted after 2004, no direct recording electronic voting device shall be used unless the direct 
recording electronic voting device has a voter verifi able paper audit trail.  Any certifi cations of a direct recording electronic 
voting device without a voter verifi able paper audit trail are hereby declared null and void.

(7)  The secretary of state may periodically review the various voting systems that have been certifi ed for use in the 
state to ensure such systems meet the standards set forth by the federal election assistance commission and the national 
institute of standards and technology.  Any voting system that does not meet such standards may be decertifi ed after a 
public hearing.  (History: S.L. 1970, Ch. 140; S.L. 2001, Ch. 272; S.L. 2005, Ch. 282; S.L. 2007, Ch. 202; S.L. 2012, Ch. 
179) (See the NOTE for 34-2409 on the next page.)
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NOTE 34-2409: A vote tally system or voting machine cannot be purchased and cannot be used for 
conducting elections without the approval of the Secretary of State.
The Secretary of State has the authority to decertify equipment that no longer meets federal standards.
Requires any DRE to print the voter's selection on paper for the voter to review before the vote is cast 
and recorded in the device.

34-2410.  Specifi cations for voting machines or vote tally systems. (1) No voting machine or vote 
tally system shall be approved by the secretary of state unless it is constructed so that it:

(a)  Secures to the voter secrecy in the act of voting.
(b)  Provides facilities for voting for the candidates of as many political parties or organizations as may make nominations 

and for or against as many measures as may be submitted.
(c)  Permits the voter to vote for any person for any offi ce and upon any measure that he has the right to vote for.
(d)  Permits the voter, except at primary elections, to vote for all the candidates of one (1) party or in part for the 

candidates of one (1) party and in part for the candidates of one or more other parties.
(e)  Permits the voter to vote for as many persons for an offi ce as he is lawfully entitled to vote for but no more.
(f)   Prevents the voter from voting for the same person more than once for the same offi ce.
(g)  Correctly registers or records all votes cast for any and all persons and for or against any and all measures.
(h)  Can be adjusted so that the counting mechanism rejects any vote cast on the tabulating card in excess of the 

number which the voter is entitled to vote.
(i)   Provides that a vote for more than one (1) candidate cannot be cast by one (1) single operation of the machine or 

vote tally system.
(2)  A vote tally system shall be:
(a)  Capable of correctly counting votes on ballots or ballot cards on which the proper number of votes have been 

marked for any offi ce or question or issue that has been voted.
(b)  Capable of ignoring the votes marked for any offi ce or question or issue where more than the allowable number of 

votes have been marked, but shall correctly count the properly voted portions of the ballot card.
(c)  Capable of accumulating a count of the specifi c number of ballots or ballot cards tallied for a precinct, accumulating 

total votes by a candidate for each offi ce; and accumulating total votes for and against each question and issue of the 
ballots or ballot cards tallied for a precinct.

(d)  Capable of tallying votes from ballots or ballot cards of different political parties, from the same precinct, in the 
case of a primary election.

(e)  Capable of accommodating rotation of candidates’ names on the ballot or ballot card, provided that all ballots or 
ballot cards from one (1) precinct shall be of the same rotation sequence.

(f)   Capable of automatically producing precinct totals in either printed, marked, or punched form, or combinations 
thereof. (History: S.L. 1970, Ch. 140)

NOTE 34-2410: Sets forth the criteria to be met by a vote tally system or voting machine for approval 
by the Secretary of State.
For a list of certifi ed voting machines & vote tally systems, see pages K-17 - K-42 under Miscellaneous.

34-2411.  Duties of clerks of election boards. (1) The secretary of state shall issue an administrative order 
outlining the duties of each of the clerks on the election board. He shall devise and prescribe for use by each local election 
offi cer the contents, form, character and kinds of ballots, ballot labels, ballot cards, formats, records, papers and documents 
and other materials and supplies and procedures necessary in the use of voting machines or vote tally systems and in the 
process of counting and tabulating the ballots by mechanical or electrical counting devices or equipment or computers.
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(2)  The secretary of state shall prescribe rules and regulations to achieve and maintain the maximum degree of 
correctness, impartiality and effi ciency on the procedures of voting, and of counting, tabulating and recording votes, by 
the devices, machines or vote tally systems and methods provided by this act. (History: S.L. 1970, Ch. 140)

NOTE 34-2411: Secretary of State prescribes all contents of ballots including format and the supplies 
to be used by each local election offi cial using a voting machine or vote tally system.

34-2412.  Composition of precinct election boards. (1) The election board of each election precinct in 
which a voting machine or vote tally system is used shall consist of an election judge and one (1) or more clerks. Each 
election board shall contain personnel representing all existing political parties if a list of applicants has been provided to 
the county clerk by the precinct committeemen of the precincts at least sixty (60) days prior to the primary election. The 
county clerk shall establish the number of election board clerks.

(2)  The qualifi cations and duties of election judges shall apply to the appointment of election board clerks in counties 
or precincts where voting machines or vote tally systems are used.

(History: S.L. 1970, Ch. 140; S.L. 1974, Ch. 75; S.L. 1989, Ch. 346; S.L. 2012, Ch.211)

NOTE 34-2412: Each precinct must have an election board consisting of an election judge and 1 or 
more clerks.

34-2413.  Preparation of machines for use — Instructions. (1) Before each election at which voting 
machines or vote tally systems are to be used, the county clerk of a county, in which voting machines or vote tally systems 
are to be used, shall cause them to be properly prepared and shall cause the election board to be properly instructed in 
their use.

(2)  For the purpose of giving such instruction, the county clerk shall call the meeting or meetings of the election board 
that are necessary. Each election board shall attend the meetings and receive the instruction necessary for the proper 
conduct of the election with the machine or vote tally system.

(3)  No election board judge or clerk shall serve in any election at which a voting machine or vote tally system is used 
unless he has received the required instruction and is fully qualifi ed to perform the duties in connection with the machine 
or vote tally system; but this requirement shall not prevent the appointment of an election board clerk to fi ll a vacancy in 
an emergency. (History: S.L. 1970, Ch. 140; S.L. 2012 Ch. 211)

NOTE 34-2413: Unless an emergency vacancy occurs no election board judge or clerk is to serve 
unless he has received the required instruction from the County Clerk at one of the meetings called for 
the purpose of giving such instruction.

34-2414.  Printed matter and supplies. (1) The election offi cer charged with the duty of providing ballots 
shall provide all necessary instruction, forms and supplies required for the proper use of the voting machines or vote tally 
systems.

(2)  Within a proper and reasonable time before the fi rst election at which voting machines or vote tally systems are 
to be used, the secretary of state shall prepare samples of the printed matter and supplies required. He shall furnish one 
(1) of each of the samples to the election offi cer in charge of the election of each county, city, district or other political 
subdivision in which the machines or vote tally systems are to be used.

(3)  The county clerk or other election offi cer shall deliver voting machines to each election board as provided for election 
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supplies. (History: S.L. 1970, Ch. 140)

NOTE 34-2414: The Secretary of State provides samples of the printed matter and supplies required 
for use by a jurisdiction in which a voting machine or vote tally system is used.  It is the election offi cer’s 
duty to provide all necessary instruction, forms and supplies to election workers.

34-2415.  Preparation of polling place for election. (1) The election board of each election precinct in which 
a voting machine is to be used shall meet at the polling place for the election precinct at least thirty (30) minutes before 
the time set for opening the polls. Before preparing the machine for voting, the election board shall proceed as prescribed 
in subsection (2) of this section.

(2)  The election board shall:
(a)  Cause the voting machine to be placed where it can be conveniently attended by the election board and conveniently 

operated by the voters and where the ballot labels on the machines can be plainly seen by the election board and the 
public when not being voted on.

(b)  Cause the model to be placed where each voter can conveniently operate it and receive instructions on the model 
as to the manner of voting before entering the voting machine booth.

(c)  Determine that the ballot labels are in the proper place on the machine.
(3)  After performing their duties as provided in this section, the election board shall certify to the fact in the appropriate 

places in the poll book. (History: S.L. 1970, Ch. 140)

NOTE 34-2415: The election board in each precinct arrives at the polls 30 minutes before the polls 
open for the purpose of preparing the polling place.  The election workers determine that the ballot labels 
are in the proper place on a voting machine and certify they have properly prepared the polling place by 
certifi cation of the election record poll book.

34-2416.  Procedure for preparing machines for an election. (1) In preparing a voting machine for an 
election, the county clerk or the clerk of the city, district or other political subdivision, as the case may be, shall:

(a)  Arrange the machine and the ballot labels so that it shall in every particular case meet the requirements of voting 
and counting at such elections.

(b)  Thoroughly inspect and test the machine, and fi le a certifi cate in his offi ce that the ballot labels have been properly 
arranged.

(2)  The arrangement of offi ces and names of candidates upon the ballot labels shall conform as nearly as practicable 
to the provisions of law for the arrangement of names on paper ballots, and in the event that there are more candidates 
for any offi ce than can be placed upon one (1) page, the labels shall be clearly marked to indicate that the names of 
candidates for the offi ce are continued on the following page.

(3)  Representatives of political parties and candidates shall be permitted to examine the voting machines or vote tally 
systems. (History: S.L. 1970, Ch. 140)

NOTE 34-2416: Upon completion of thoroughly inspecting and testing the machine(s) the County Clerk 
will have on fi le in his/her offi ce a certifi cate stating that the ballot labels have been properly arranged on 
the voting machine.
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34-2417.  Notice of locations of voting machines and polling places. Before preparing the voting 
machines or vote tally systems for any election, the county clerk shall mail to the chairman of the county or legislative district 
central committees of each political party who has notifi ed such clerk that notice is desired, a written notice stating the time 
and place or places where voting machines or vote tally systems will be prepared for the election. At such times and places, 
one (1) representative of each political party is entitled to be present and see that the machines or vote tally systems are 
properly prepared and placed in proper condition and order for use at the election. In nonpartisan elections each candidate 
may designate one (1) representative who has the same powers as the political party representatives. The political party 
and candidate representatives shall certify that they have witnessed the testing and preparation of the machines or vote 
tally systems. The certifi cates shall be fi led in the offi ce of the county clerk. (History: S.L. 1970, Ch. 140)

NOTE 34-2417: A political party may notify the County Clerk that they wish to witness the preparation 
of voting machines or vote tally systems.  The clerk gives written notice the times and places, one (1) 
representative of each political party may be present.  The witnesses certify that they have witnessed the 
testing and preparation of the machines or vote tally systems and the certifi cates fi led in the offi ce of the 
County Clerk.  This testing is done by running the "test deck" for county chairmen and candidates.

34-2418.  Ballots and ballot labels. (1) The ballots and ballot labels required to be furnished for general or 
special elections shall be printed in black ink on clear white material of such size and arrangements as to suit the construction 
of the machine. The ballot labels for measures may contain a condensed statement of purpose for each measure to be 
voted on, accompanied by the words “Yes” and “No.” The title of the offi ces on the ballot labels shall be printed in type 
as large as the space for the offi ce will reasonably permit. Where more than one (1) candidate can be voted for an offi ce, 
there shall be printed below the offi ce title words indicating the number the voter is lawfully entitled to vote for out of the 
whole number of candidates, such as “Vote for Two.”

(2)  The ballots and ballot labels required to be furnished for primary elections may be of different colors for the political 
parties who are nominating or electing candidates.

 (3)  The “judiciary ballot” may be added to the ballot labels for the political parties. Candidates for the above offi ces 
will be shown under the general title of nonpartisan judicial candidates.

 (4)  When a vote tally system is used, the county clerk shall prepare the ballots as nearly as practicable as required 
by law. (History: S.L. 1970, Ch. 140; S.L. 1994, Ch. 54)

NOTE 34-2418: Requires that ballots for the general election be on white paper and ballots for the 
primary may be different colors for the political parties who are nominating or electing candidates.
Ballot format provided by Secretary of State.

34-2419.  Rotation of names of candidates. In each primary and general election when two (2) or more 
persons are candidates for nomination or election to the same offi ce, the county clerk or the clerk of a city, district or other 
municipality in which voting machines or vote tally systems are used shall rotate the names of candidates as directed by 
the secretary of state. (History: S.L. 1970, Ch. 140)

NOTE 34-2419: Requires rotation of candidates when 2 or more persons are under the same offi ce 
title.
See Secretary of State's Directive on page J-5 for the Directive on Ballot Rotation.
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34-2420.  Examinations of face of machine during election. The election board shall occasionally 
examine the face of the voting machine and the ballot labels to determine that the machine and the ballot labels have not 
been damaged or tampered with. (History: S.L. 1970, Ch. 140)

NOTE 34-2420: Requires the election board members to examine ballot pages and voting machine 
for damage or tampering on day of election.

34-2421.  Procedure if a voting machine becomes inoperative. (1) If any voting machine used in any 
election precinct, during or before the time the polls are opened, becomes damaged so as to render it inoperative in whole 
or in part, an election board clerk immediately shall notify the election offi cer charged with the care of the machine.

(2)  If possible, the election offi cer so notifi ed shall repair the machine at once or substitute another machine for the 
damaged machine.

(3)  If no other machine can be procured for use at the election and the damaged machine cannot be repaired in time for 
further use at the election, or where in the discretion of a majority of the members of the election board it is impracticable to 
use the machine, the election board shall permit the voters to use paper ballots prepared as in cases where paper ballots 
are used. The paper ballots shall be furnished to the election board by the county clerk. The paper ballots shall be issued, 
voted and deposited in ballot boxes in as nearly the same manner as provided by law, except that the paper ballots shall 
not be tallied and returned by the election board. Instead, these paper ballots shall be delivered to the county clerk for his 
tally and canvass. (History: S.L. 1970, Ch. 140; S.L. 1971, Ch. 5)

NOTE 34-2421: In the event a voting machine becomes inoperative and repair is not possible, paper 
ballots are  prepared for voting.  When paper ballots have been used, they will not be tallied by the election 
board but delivered to the County Clerk for tallying.

34-2422.  Closing of polls — Delivery of ballots to clerk before polls closed.   (1) At the hour for 
closing the polls, the election board shall declare the polls of the election closed and shall not permit any further voting. 
However, electors who are, at the hour of closing, within the polling room or awaiting their turn to vote shall be considered 
as having begun the act of voting and shall be permitted to cast their votes.

(2)  At any time prior to the closing of the polls provision may be made for the delivery of voted ballots to the county 
clerk or the clerk of a city, district or other political subdivision for counting. If such procedure is adopted, the result of this 
early count shall not be released to the public until after 8:00 p.m. of election day. (History: S.L. 1971, Ch. 5)

NOTE 34-2422: Provides for an early pick up of ballots and requires results not be released from early 
pick up until after the polls close.

34-2423.  Absent voting by voting machine or paper ballot. The county clerk may provide that absent 
voting shall be either by voting machine or by marking a paper ballot or a combination of both. In any of the foregoing 
cases he may establish one (1) absent elector unit to handle and process absent elector ballots for each legislative district 
within his county and shall cause suffi cient ballots of the proper kind or kinds to be provided.

 Voted ballots shall be retained by the county clerk until election day when they shall be transferred to the ballot processing 
center and thereafter made a part of the election returns. (History: S.L. 1970, Ch. 140; S.L. 1976, Ch. 73)

(See the NOTE for 34-2423 on the next page.)
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NOTE 34-2423: Provides for an absentee polling place at the clerk’s offi ce.  Absentee ballots are to be 
retained by the County Clerk to be processed on election day either at the counting center or to the polls 
if precinct vote tally systems are in use.

34-2424.  Paper ballots used in conjunction with voting machines.   In any election where voting 
machines or vote tally systems are used:

(1)  Paper ballots may be used to record the electors’ votes for party offi ces.
(2)  Paper ballots may be used to record the electors’ votes for or against municipal candidates or measures.
(3)  Paper ballots which are used in conjunction with voting machines may be returned to the offi ce of the county clerk 

for counting by special counting boards. Ballots so counted shall be tallied and returned by precinct or polling location for 
elections conducted pursuant to chapter 14, title 34, Idaho Code.

(4)  Ballots or ballot cards may be returned to the offi ce of the county clerk for counting.
(5)  In the event that paper ballots are used in conjunction with voting machines or vote tally systems to record write-in 

votes, these paper ballots may be returned to the offi ce of the county clerk for counting by special counting boards. Ballots 
so counted shall be tallied and returned by precinct or polling location for elections conducted pursuant to chapter 14, title 
34, Idaho Code. (History: S.L. 1970, Ch. 140; S.L. 2012, Ch. 211)

NOTE 34-2424: Requires paper ballots to be returned to the County Clerk’s offi ce to be counted and 
tallied.

34-2425.  Preparation and distribution of sample ballots. (1) At each primary, general and special 
election there shall be provided as many sample ballots as the county clerk considers necessary. The sample ballots shall 
be prepared and distributed as provided by law.

(2)  For each primary, general and special election the county clerk shall cause to be published a facsimile, except as 
to size, of the sample ballot required in subsection (1) of this section. (History: S.L. 1970, Ch. 140)

NOTE 34-2425: Requires a facsimile, except as to size, of the sample ballot to be published.  The 
sample ballot is published with the second notice of election by Secretary of State directive.  Requires 
County Clerk furnish sample ballots for distribution.

34-2426.  Exhibition of voting machines for instruction of voters.  (1)  Before  each election at which 
voting machines are to be used the county clerk shall place on public exhibition a suitable number of voting machines for 
the proper instruction of voters.  The machines shall be arranged and equipped with ballot labels so as to best illustrate 
the method of voting at that election and so far as practicable, shall contain:

(a)  The names of the offi ces to be fi lled.
(b)  The names of the candidates to be voted for, together with their proper party designations in case of party 

elections.
(c)  Statements of the measures to be voted on.
(2)  In addition to supplying sample ballots, the county clerk shall, before the election, take reasonable additional 

steps to familiarize the voters with a diagram showing the face of the voting machine after the offi cial ballot labels are 
arranged thereon with illustrated instructions how to vote, and with the locations of the voting machines that are on public 
exhibition.

(3)  Before each election at which a vote tally system is to be used, the county clerk shall make every reasonable effort 
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to acquaint the electors within his county with the ballot format and the marking system.  (History:  S.L. 1970, Ch. 140)

NOTE 34-2426: Before each election in which voting machines are used the clerk shall exhibit and have 
illustrated instructions how to vote.  The clerk should make every reasonable effort to acquaint the electors 
with the ballot format,  the marking system and review of the ballot before casting the voted ballot.
Electors shall be instructed on the process to correct a mistake - return the ballot to the poll worker and 
request another ballot be issued.

34-2427.  Physically disabled voters.  (1) The election board clerks shall instruct electors on how to record 
their votes on the voting machine or vote tally system, and shall give assistance to any elector who declares that he is 
unable by reason of physical disability or other handicap to record his vote on the machine or vote tally system, and on 
request by the elector after he has entered the voting booth, shall give him the necessary information to enable him to 
record his vote.

 (2)  Any elector who, because of blindness, physical disability or other handicap, is unable to mark his ballot shall, upon 
request, receive the assistance of the election board clerks or some other person chosen by the elector in the marking 
thereof. Such clerks or person shall ascertain the wishes of the elector and mark his ballot in accordance therewith, and shall 
thereafter give no information regarding such marking. The election board judge may require a declaration of disability to 
be made by the elector under oath. Whenever an elector receives assistance in this manner, a clerk shall make a notation 
thereof in the combination election record and poll book following the name of the elector.

 (3)  If any elector, after entering the voting booth, asks for information regarding the operation of the voting machine 
or marking device, the election board clerks shall give him the necessary information. (History: S.L. 1970, Ch. 140; S.L. 
1972, Ch. 129)

NOTE 34-2427: When assistance is provided to a physically disabled voter a notation is made in the 
remarks column.  Any elector may ask for information regarding the operation of the voting machine or 
marking device.

34-2428.   [Repealed - S.L. 2001, Ch. 272]

34-2429.  Validation of elections. All elections, including but not limited to bond issue elections, heretofore 
conducted pursuant to this chapter and all proceedings had or to be had in the authorization and issuance of the bonds 
authorized thereat, together with all such bonds when issued, are hereby validated, ratifi ed and confi rmed, and all such 
bonds when issued are declared to constitute legally binding obligations in accordance with their terms. Nothing in this 
section shall be construed to affect or validate any bond election, or bonds issued pursuant thereto, the legality of which 
are being contested at the time this act takes effect. (History: S.L. 1974, Ch. 3)

34-2430.    [Repealed - S.L. 1972, Ch. 129]

34-2431 - 34-2446.  [Repealed - S.L. 1970, Ch. 140]
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CHAPTER 25
ELECTION CAMPAIGN FUND

34-2501 - 34-2505.  [Repealed - S.L. 2010, Ch. 3]
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ABSENTEE VOTING.
Generally, §§34-1001 to 34-1011.
 See ELECTIONS.

AGE.
Attorney general.
 Qualifi cations, §34-612.
County treasurers.
 Qualifi cations, §34-620.
District courts.
 Judges.
  Qualifi cations for election as district judge, §34-616.
Education.
 Superintendent of public instruction.
  Qualifi cations, §34-613.
Elections.
 Qualifi cations of voters, §34-402.
Governor.
 Qualifi cations, §34-607.
Lieutenant governor.
 Qualifi cations, §34-608.
Prosecuting attorneys.
 Qualifi cations, §34-623.
Secretary of state.
 Qualifi cations, §34-609.
State controller.
 Qualifi cations, §34-610.
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 Qualifi cations, §34-611.
Supreme court.
 Justices.
  Qualifi cations, §34-615.

AMENDMENTS.
Constitution of Idaho.
 Constitutional conventions, §§34-2201 to 34-2216.
  See CONSTITUTIONAL CONVENTIONS.

ARREST.
Elections.
 Privilege of electors from arrest, §34-401.

ATTORNEY GENERAL.
Age.
 Qualifi cations, §34-612.
Elections.
 Candidates for attorney general.
  Declaration of candidacy, §34-612.
 Initiative and referendum elections.
  Review of initiative & referendum measures by 
   attorney general, §34-1809.
 Qualifi cations for election as attorney general, §34-612.

ATTORNEY GENERAL - Cont'd
Elections - Cont'd
 Recall elections generally, §§34-1701 to 
   34-1715.
  See ELECTIONS.
 When attorney general elected, §34-612.
Qualifi cations for holding offi ce, §34-612.

BALLOTS.
Recount of ballots, §§34-2301 to 34-2310.
 See ELECTIONS.

BOND ISSUES.
Elections.
 Ballots.
  Void ballots.
   Not counted at bond elections, §34-1202A.
 Contests.
  Bond or mill levy elections, §34-2001A.
 Disclosures in elections to authorized bonded 
  indebtedness, §34-439.

BOUNDARIES.
Elections.
 Precincts.
  Changes in boundaries.
   Alteration of registration cards, §34-417.
  Maintenance of boundaries, §34-307.
  Requirements, §34-306.
  Same as legislative districts, §34-301.

BREACH OF THE PEACE.
Elections.
 Privilege of electors from arrest, §34-401.

CONFIDENTIALITY OF INFORMATION.
Elections.
 Offi cers not to divulge information, §34-1110.
 Registration cards, §34-416.

CONGRESS.
Districts.
 First congressional district, §34-1902.
 Number of congressional districts, §34-1901.
 Second congressional district, §34-1903.
Elections.
 Congressional districts.
  First congressional district, §34-1902.
  Number of districts, §34-1901.
  Second congressional district, §34-1903.
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CONGRESS - Cont'd
Elections - Cont'd
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  Candidates.
   Declaration of candidacy, §34-605.
  Qualifi cations, §34-605.
  Vacancies.
   Elections to fi ll.
    Exception to limitations on number of elections, 
     §34-106.
  When elected, §34-605.
 Senators.
  Candidates.
   Declaration of candidacy, §34-604.
  Qualifi cations, §34-604.
  When elected, §34-604.
House of representatives.
 Qualifi cations, §34-605.
Senate.
 Qualifi cations, §34-604.

CONSTABLES.
Elections.
 Election constable.
  Appointment, §34-1105.
  Duties, §34-1105.

CONSTITUTIONAL CONVENTIONS, 
 §§34-2201 to 34-2216.
Citation of act.
 Short title, §34-2216.
Delegates.
 Compensation.
  No compensation, §34-2212.
 Election.
  Ascertainment and certifi cation of  results, §34-2203.
  Ballot, §34-2206.
  Candidates.
   Declaration of candidacy, §34-2205.
   Nominating petitions, §34 -2205.
  Forms.
   Ballots, §34-2206.
   Declarations of candidates, §34-2205.
  Proclamation, §34-2201.
  Qualifi cations of voters, §34-2202.
  Results, §34-2207.
   Ascertainment and certifi cation, §34-2203.
  Time for, §34-2201.
  Vacancies.
   Filling, §34-2207.
 Expenses, §34-2212.
  How paid, §34-2213.

CONSTITUTIONAL CONVENTIONS - Cont'd
Delegates - Cont'd
 Meeting of delegates, §34-2208.
 Number of delegates, §34-2204.
 Qualifi cations of delegates, §34-2205.
Expenses.
 How paid, §34-2213.
Federal statute to control, §34-2214.
Forms.
 Election of delegates.
  Ballots, §34-2206.
  Declarations of candidates, §34-2205.
Journal of proceedings, §34-2210.
Powers.
 Organizational powers of convention, §34-2209.
Ratifi cation of proposed amendments.
 Certifi cate of ratifi cation, §34-2211.
Separability of provisions, §34-2215.
Title of act.
 Short title, §34-2216.

CONSTITUTION OF IDAHO.
Amendments.
 Certifi cation of proposed constitutional amendment to 
  be submitted to people for vote, §34-603.
 Confl icting amendments approved at same election.
  Procedure upon, §34-1811.
 General elections.
  Submission to voters, §34-101.
Elections.
 Certifi cation of proposed constitution or constitutional 
  amendment to be submitted  to people for vote, 
  §34-603.

CONSTITUTION OF THE UNITED STATES.
Constitutional conventions, §§34-2201 to 
  34-2216.
 See CONSTITUTIONAL CONVENTIONS.

CONTESTS.
Elections.
 Contests other than legislative and state executive 
  offi ces, §§34-2001 to 34-2036.
  See ELECTIONS.
 Legislative and state executive offi ces, §§34-2101 to 
  34-2130.
  See ELECTIONS.

CONVENTIONS.
Constitutional conventions, §§34-2201 to 34-2216.
 See CONSTITUTIONAL CONVENTIONS.
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CORONERS.
Elections.
 Candidates.
  Declaration of candidacy, §34-622.
 Qualifi cations, §34-622.
 When elected, §34-622.

CORRUPTION.
Elections.
 Contests.
  Grounds for contest, §34-2001.

COUNTIES.
Board of county commissioners.
 Election.
  Candidates for county commissioner.
   Declaration of candidacy, §34-617.
  When county commissioners elected, §34-617.
Elections.
 Assessors.
  Candidates.
   Declaration of candidacy, §34-621.
  Qualifi cations, §34-621.
  When elected, §34-621.
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  Candidates for county commissioner.
   Declaration of candidacy, §34-617.
  Qualifi cations for election as county commissioner, 
   §34-617.
  When county commissioners elected, §34-617.
 Canvass of votes.
  County board of canvassers, §34-1205.
   Abstracts of returns, §34-1207.
   Meetings, §34-1205.
   Statement of votes cast, §34-1206.
 Certifi cates of nomination or election, §§34-1208, 
  34-1209.
 Number of elections in any county in any calendar year.
  Limitation, §34-106.
 Offi cers.
  When elected candidates to take offi ce, §34-106.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.
   See ELECTIONS.
 Tie votes, §34-1210.
Offi cers.
 Election.
  When elected candidates to take offi ce, §34-106.

COUNTY ASSESSORS.
Election.
 Candidates.
  Declaration of candidacy, §34-621.
 Qualifi cations, §34-621.
 When elected, §34-621.
Qualifi cations, §34-621.

COUNTY CLERKS.
Elections.
 Appeals from county clerk, §34-215.
 Ballots.
  Duties as to, §§34-910, 34-911.
 Chief county elections offi cer, §34-305.
 Conferences on administration of election laws, 
  §34-204.
 Defi ned, §34-112.
 Judges of election.
  Appointment by county clerk, §34-303.
 Noncompliance with election laws by  county clerk.
  Mandamus to enforce compliance, §34-213.
  Reports to prosecuting attorney, §34-212.
 Noncompliance with election laws by local county 
  election offi cials.
  Enforcement by county clerk, §34-214.
 Offi ce of clerk.
  Open as long as polls are open, §34-211.
 Political subdivisions.
  Contract with county clerk to conduct election, 
   §34-1401.
  Registration of voters.
   Duties as to, §34-1402.
 Powers relating to election laws, §§34-209, 34-210.
 Supervision of administration of election laws.
  Duties as to, §§34-206, 34-208.

COUNTY TREASURER.
Age.
 Qualifi cations, §34-620.
Elections.
 Candidates.
  Declaration of candidacy, §34-620.
 Qualifi cations, §34-620.
 When elected, §34-620.
Qualifi cations, §34-620.

DEATH.
Elections.
 Registration of voters.
  Correction of election register from reported deaths, 
   §34-433.



C-411/13

INDEX

DEFINED TERMS.
Ballot.
 Machine voting, §34-2401.
Ballot card.
 Machine voting, §34-2401.
Ballot label.
 Machine voting, §34-2401.
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 Elections, §34-113.
Combination election record and poll book.
 Elections, §34-111.
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 Elections, §34-2310.
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 Elections, §34-112.
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 Machine voting, §34-2401.
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General election.
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 Machine voting, §34-2401.
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 Elections, §§34-2002, 34-2102.
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 Machine voting, §34-2401.
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 Machine voting, §34-2401.
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 Machine voting, §34-2401.
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 Elections, §34-102.
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 Elections, §34-104.
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 Elections, §34-105.
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 Elections, §34-107.
Special election.
 Elections, §34-103.
Tally book.
 Elections, §34-114.
Uncommitted.
 Elections, §34-737.

DEFINED TERMS - Cont'd
Vote tally system.
 Machine voting, §34-2401.
Voting machine, §34-2401.

DEPOSITIONS.
Elections.
 Contests.
  Legislative and state executive offi ces, §34-2113.

DISCOVERY.
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 Contests.
  Primary elections.
   Court may order, §34-2033.

DISTRICT COURTS.
Age.
 Judges.
  Qualifi cations for election as district judge, §34-616.
Elections.
 Candidates.
  Declaration of candidacy, §34-616.
  Qualifi cations, §34-616.
  Time, §34-616.
 Clerks of district courts.
  Candidates for district court clerk.
   Declaration of candidacy, §34-619.
  Qualifi cations for election as clerk, §34-619.
  When clerks elected, §34-619.
Judges.
 Age.
  Qualifi cations, §34-616.
 Elections.
  Ballots.
   Nonpartisan ballots, §34-905.
  Candidates.
   Declaration of candidacy, §34-616.
  Qualifi cations, §34-616.
  When elected, §34-616.
 Qualifi cations, §34-616.

DISTRICTS.
Congressional districts, §§34-1901 to 34-1903.
 See CONGRESS.
Elections.
 Special districts.
  Political subdivisions, §§34-1401 to 34-1410.
   See ELECTIONS.
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DISTRICTS - Cont'd
Special districts.
 Elections.
  Political subdivisions, §§34-1401 to 34-1410.
   See ELECTIONS.
  Recall elections.
   General provisions, §§34-1701 to  34-1715.
    See ELECTIONS.

EDUCATION.
Age.
 Superintendent of public instruction.
  Qualifi cations, §34-613.
Elections.
 Lists of registered voters.
  Furnishing to school districts, §34-437B.
 Superintendent of public instruction, §34-613.
  Recall elections, §§34-1701 to 34-1715.
   See ELECTIONS.
School elections.
 Lists of registered voters.
  Furnishing to school districts, §34-437B.
 Registration of voters.
  Election day registration.
   Applicability to school elections, §34-408A.
Superintendent of public instruction.
 Elections.
  Candidates.
   Declaration of candidacy, §34-613.
  Qualifi cations for election, §34-613.
  Recall elections.
   General provisions, §§34-1701 to 34-1715.
    See ELECTIONS.
  When elected, §34-613.
 Qualifi cations, §34-613.

ELECTIONS.
Absentee voting, §§34-1001 to 34-1011.
 Absent electors’ voting place.
  County clerks to provide, §34-1006.
 Affi davit on back of return envelope, §34-1004.
 Application for absentee ballot, §34-1002.
  Record of applications, §34-1011.
 Authorized, §34-1001.
 Ballots.
  Affi davit on back of return envelope, §34-1004.
  Application for absentee ballot, §34-1002.
   Record of applications, §34-1011.
  Defective ballots.
   Rejection, §34-1010.
  Deposit of absentee ballots, §34-1008.
  Issuance of absentee ballot, §34-1003.

ELECTIONS - Cont'd
Absentee - Cont'd
 Ballots - Cont'd
  Issuance of absentee ballot - Cont'd
   Marking and folding of absentee ballot, §34-1004.
  Opening of return envelopes, §34-1008.
  Return of absentee ballot, §34-1005.
  Transmission of absentee ballots to polls, §34-1007.
 Challenging absentee elector’s vote, §34-1009.
 Defective ballots.
  Rejection, §34-1010.
 Mail ballot precincts, §34-308.
 Political subdivisions, §34-1408.
 Primary party designation, §34-1002.
 Records.
  Applications for absentee ballots, §34-1011.
 Return of absentee ballot, §34-1005.
 Transmission of absentee ballots to polls, §34-1007.
 Voting machines or vote tally systems, §34-2423.
Age.
 Qualifi cations of voters, §34-402.
 Voters.
  Qualifi cations of voters, §34-402.
Appeals.
 Contests, §34-2025.
  Bonds, surety, §34-2027.
   Primary elections, §34-2036.
  Legislative and state executive offi ces.
   Primary elections, §§34-2129, 34-2130.
  Primary elections, §34-2035.
   Bonds, surety, §34-2036.
   Legislative and state executive offi ces, §§34-2129,
    34-2130.
 County clerks.
  Persons aggrieved by acts or failure to act by, 
   §34-215.
 Recount of ballot.
  Candidate disagreeing with recount results, 
   §34-2308.
 Secretary of state.
  Persons aggrieved by acts or failure to act by, 
   §34-215.
Arrest.
 Privilege of electors from arrest, §34-401.
Assistance to voters, §34-1108.
Attorney general.
 Candidates for attorney general.
  Declaration of candidacy, §34-612.
 Initiative and referendum elections.
  Review of initiative and referendum measures by 
   attorney general, §34-1809.
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ELECTIONS - Cont'd
Attorney gneral - Cont'd
 Qualifi cations for election as attorney general,
   §34-612.
 Recall elections.
  General provisions, §§34-1701 to 34-1715. 
   See within this heading, “Recall elections.”
 Recount of ballots.
  Impoundment of ballots, §34-2303.
  Order for recount, §34-2304.
 When attorney general elected, §34-612.
Ballot boxes.
 County commissioners to provide suffi cient ballot 
  boxes, §34-902.
 Duplicate ballot boxes.
  Counting ballots, §34-1201.
   Comparison of poll lists and ballots, §34-1202.
 Judges of election.
  Opening ballot boxes, §34-1103.
Ballots.
 Absentee voting.
  Affi davit on back of return envelope, §34-1004.
  Application for absentee ballot, §34-1002.
   Record of applications, §34-1011.
  Defective ballots.
   Rejection, §34-1010.
  Deposit of absentee ballots, §34-1008.
  Issuance of absentee ballot, §34-1003.
  Marking and folding of absentee ballot, §34-1004.
  Opening of return envelopes, §34-1008.
  Return of absentee ballot, §34-1005.
  Transmission of absentee ballots to polls, §34-1007.
  When absentee ballots printed, §34-1003.
 Ballot Identifi cation - Stamps.
  Offi cial election ballot identifi cation, §34-901.
   Ballots to carry on outside, §34-908.
 Bond elections.
  Void ballots not counted, §34-1202A.
 Candidate’s name appearing on ballot for more than 
  one offi ce, §34-903.
 Canvass of votes.
  Counting ballots, §§34-1201, 34-1203.
   Comparison of poll lists and ballots, §34-1202.
   Duplicate ballot boxes, §34-1201.
    Comparison of poll lists and ballots, §34-1202.
   Void ballots not counted, §34-1203.
    Bond elections, §34-1202A.
 Change of candidate's name, §34-903A.
 Contents.
  General election ballots, §34-906.
  Secretary of state to prescribe, §34-903.

ELECTIONS - Cont'd
Ballots - Cont'd
 Contests.
  Inspection, §34-2018.
   Return to county auditor, §34-2019.
  Legislative and state executive offi ces.
   Examination, §34-2114.
 Correction of ballots.
  Vacancy in candidacy occurring after printing, 
   §34-912.
 County clerk.
  Duties.
   Furnishing suffi cient ballots to each voting 
    precinct, §34-910.
   Preparation of instructions for guidance of voters, 
    §34-911.
 County commissioners to provide suffi cient ballots, 
  §34-902.
 Delivery of ballot to elector, §34-1106.
 General elections, §34-906.
  Sample ballots.
   Secretary of state to forward to counties, §34-909.
 Identifi cation required, §34-1106.
  Personal identifi cation affi davit, §34-1114.
 Initiative elections.
  Title, §34-1809.
   Printing and designation of ballot titles on offi cial 
    ballots, §34-1810.
 Mail ballot precincts, §34-308.
 Marking of ballot by voter, §34-908.
  Absentee ballot, §34-1004.
  Instructions.
   County clerk to prepare, §34-911.
 Nonpartisan ballots.
  District judges, §34-905.
  Highway district commissioners, §34-905A.
  Justices of supreme court, §34-905.
 Primary elections, §34-904.
  Preparation of primary ballots, §34-713.
  Sample form, §34-712 
  Single party ballot, §34-904.
 Recall elections.
  Form, §34-1708.
 Records.
  Absentee ballots.
   Applications for, §34-1011.
  Number of ballots printed and furnished, §34-910.
 Recount of ballots, §§34-2301 to 34-2310. 
  See ELECTIONS - Recount of Ballots.
 Referendum elections.
  Title, §34-1809.
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Ballots - Cont'd
 Referendum elections - Cont'd
  Title - Cont'd
   Printing and designation of ballot titles on offi cial 
    ballots, §34-1810.
 Secretary of state.
  Form and contents of ballots.
   Secretary of state to prescribe, §34-903.
 Spoiled ballots, §34-1109.
 Stamps - Ballot Identifi cation.
  Offi cial election ballot identifi cation, §34-901.
   Ballots to carry on outside, §34-908.
Bond issues.
 Ballots.
  Void ballots.
   Not counted at bond elections, §34-1202A.
 Contests.
  Bond or mill levy elections, §34-2001A.
 Disclosures in elections to authorized bonded 
  indebtedness, §34-439.
 Voting machines or vote tally systems.
  Applicability of bond election laws, §34-2403.
  Payment for machines, §34-2407.
   Prior approval required for issuance of  bonds, 
    §34-2408.
  Use in bond issue elections.
   Authorized, §34-2402.
Boundaries.
 Precincts.
  Changes in boundaries.
   Alteration of registration cards, §34-417.
  Maintenance of boundaries, §34-307.
  Requirements, §34-306.
  Same as legislative districts, §34-301.
Candidates.
 Change of name on ballot, §34-903A.
 Changing political parties, §34-627.
 Declaration of candidacy, §34-704.
  Attorney general, §34-612.
  Clerks of district courts, §34-619.
  Congress.
   Representatives, §34-605.
   Senators, §34-604.
  Coroners, §34-622.
  County assessors, §34-621.
  County commissioners, §34-617.
  County treasurers, §34-620.
  District court judges, §34-616.
  Filing, §34-704.
   Fees.
    Attorney general, §34-612.

ELECTIONS - Cont'd
Candidates - Cont'd
 Declaration of candidacy - Cont'd
  Filing - Cont'd
   Fees - Cont'd
    Clerks of district courts, §34-619.
    Coroners, §34-622.
    County assessors, §34-621.
    County commissioners, §34-617.
    County treasurers, §34-620.
    District judges, §34-616.
    Governor, §34-607.
    Highway district commissioners in single county 
     wide districts, §34-625.
    Lieutenant governor, §34-608.
    Payment, §34-701.
    Petition in lieu of fi ling fee, §34-626.
    Prosecuting attorneys, §34-623.
    Secretary of state, §34-609.
    Sheriffs, §34-618.
    State controller, §34-610.
    State representatives, §34-614.
    State senators, §34-614.
    State treasurer, §34-611.
    Superintendent of public instruction, §34-613.
    Supreme court justices, §34-615.
    United States congressional 
     representatives, §34-605.
    United States senators, §34-604.
    Withdrawal of candidacy, §34-717.
   Notifi cation to parties, §34-706.
   Time for, §34-704.
   With whom fi led, §34-705.
  Form.
   Secretary of state to prescribe, §34-701.
  Governor, §34-607.
  Highway district commissioners in single county 
   wide districts, §34-625.
   Qualifi cations, §34-625A.
  Independent candidates, §34-708.
   President and vice-president, §34-708A.
  Legislature.
   Representatives, §§34-614, 34-614A.
   Senators, §34-614.
  Lieutenant governor, §34-608.
  Notifi cation to parties, §34-706.
  Prosecuting attorneys, §34-623.
  Secretary of state, §34-609.
  Sheriffs, §34-618.
  State controller, §34-610.
  State treasurer, §34-611.
  Superintendent of public instruction, §34-613.
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Candidates - Cont'd
 Declaration of candidacy - Cont'd
  Supreme court justices, §34-615.
  Write-in candidates at primary, §34-702.
 Defi ned, §34-113.
 Independent candidates, §34-708.
   President and vice president, §34-708A.
  Primary elections.
   Independent candidates not to be voted on at 
    §34-703.
 Petitions.
  Declaration of candidacy.
   Filing fee.
    Petition in lieu of, §34-626.
   Independent candidates.
    Petition to accompany, §§34-708, 34-708A.
 Political subdivisions.
  Declaration of candidacy, §34-1404.
   Notice of fi ling deadline, §34-1405.
  Write in candidates, §34-1407.
 President and vice president.
  Certifi cation of candidates, §34-711.
  Independent candidates, §34-708A.
 Presidential electors.
  Certifi cation of candidates for, §34-711.
   Independent candidates, §34-711A.
 Vacancies in slate of political party candidates.
  Filling.
   Vacancies occurring before or after primary 
    election, §34-715.
   Vacancies occurring prior to primary election, 
    §34-714.
 Vacancies of candidates for judicial offi ces.
  Filling, §34-716.
 Vacancies of candidates for nonpartisan offi ces 
  occurring before general election.
  Not fi lled, §34-716.
 Voting machines or vote tally systems.
  Rotation of names of candidates, §34-2419.
 Withdrawal of candidacy.
  Partisan offi ces, §34-717.
  Special district offi ces, §34-1405A.
 Write in candidates.
  Declaration of intent, §34-702A.
  Political subdivisions, §34-1407.
  Primary elections.
   Requirements, §34-702.
Canvass of votes.
 Abstracts of returns, §34-1207.
  Examination by state board of canvassers, 
   §§34-1212, 34-1213.

ELECTIONS - Cont'd
Canvass of votes - Cont'd
 Certifi cates of nomination or election.
  County offi ces, §§34-1208, 34-1209.
  Federal, state, district or nonpartisan offi ces,
   §§34-1214, 34-1215.
  Judicial offi ces, §34-1217.
 Counting ballots, §§34-1201, 34-1203.
  Comparison of poll lists and ballots, §34-1202.
  Duplicate ballot boxes, §34-1201.
   Comparison of poll lists and ballots, §34-1202.
  Void ballots not counted, §34-1203.
   Bond elections, §34-1202A.
 County board of canvassers, §34-1205.
  Abstracts of returns, §34-1207.
  Meetings, §34-1205.
  Statement of votes cast, §34-1206.
 Initiative elections, §34-1813.
 Judicial elections, §34-1217.
 Political subdivisions, §34-1410.
 Posting of results, §34-1203.
 Recall elections, §§34-1710, 34-1711.
 Referendum elections, §34-1813.
 State board of canvassers.
  Composition, §34-1211.
  Duties, §§34-1212, 34-1213.
  Meetings, §34-1211.
 Tie votes.
  County elections, §34-1210.
  State or district elections, §34-1216.
 Transmission of supplies to county clerk, §34-1204.
Certifi cates of election.
 Political subdivisions, §34-1410.
 Supreme court justices, §34-1217.
Challenge of voters, §34-1111.
 Challengers, §34-304.
 Judges.
  Power to challenge any voter, §34-1104.
Confi dentiality of information.
 Offi cers not to divulge information, §34-1110.
 Registration cards, §34-416.
Constables.
 Election constable.
  Appointment, §34-1105.
  Duties, §34-1105.
Constitutional conventions, §§34-2201 to 34-2216.
 See CONSTITUTIONAL CONVENTIONS.
Constitution of Idaho.
 Certifi cation of proposed constitution or
  constitutional amendment to be submitted to people 
  for vote, §34-603.
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Contests.
 Appeals, §34-2025.
  Bonds, surety, §34-2027.
   Primary elections, §34-2036.
  Legislative and state executive offi ces.
   Primary elections, §§34-2129, 34-2130.
  Primary elections, §34-2035.
   Bonds, surety, §34-2036.
   Legislative and state executive offi ces, 
    §§34-2129, 34-2130.
 Ballots and poll books.
  Inspection, §34-2018.
   Return to county auditor, §34-2019.
  Legislative and state executive offi ces.
   Examination, §34-2114.
 Bond or mill levy elections.
  Complaint, §34-2001A.
  Time for fi ling, §34-2001A.
  Validation of prior elections, §34-2001A.
 Bonds, surety.
  Appeals, §34-2027.
   Primary elections, §34-2036.
  Primary elections.
   Appeals, §34-2036.
   Security for costs, §34-2031.
  Security for costs, §34-2008.
   Legislative and state executive offi ces, §34-2120.
   Primary elections, §34-2031.
 Complaint, §34-2008.
  Amendments, §34-2015.
  Bond or mill levy election, §34-2001A.
  Specifi c allegations, §34-2009.
 Costs.
  Legislative and state executive offi ces.
   Appeals, §34-2130.
   Assessment of costs, §34-2120.
   Fraud or error by election offi cial,  §34-2126.
   Primary elections.
    Security for costs, §34-2125.
  Liability for costs, §34-2020.
  Primary elections.
   Appeals.
    Bonds, surety, §34-2036.
   Fraud or error by election offi cial,  §34-2032.
   Security for costs, §34-2031.
    Legislative and state executive offi ces, §34-2125.
  Security for costs, §34-2008.
   Legislative and state executive offi ces, §34-2120.
   Primary elections, §34-2031.
 Defi nitions.
  Incumbent, §34-2002.

ELECTIONS - Cont'd
Contests - Cont'd
 Defi nitions - Cont'd
  Incumbent - Cont'd
   Legislative and state executive offi ces, §34-2102.
 Depositions.
  Legislative and state executive offi ces, §34-2113.
 Discovery.
  Court may order, §34-2033.
 Grounds, §34-2001.
  Legislative and state executive offi ces, §34-2101.
 Holding over in offi ce.
  Order for possession, §34-2023.
 Judges of election.
  Jurisdiction of contests over judicial offi ces, 
   §34-2004.
  Misconduct.
   Grounds of contest, §34-2001.
   Legislative and state executive offi ces.
    Grounds for contest, §34-2101.
    When misconduct suffi cient to vitiate election, 
     §34-2103.
   When suffi cient to set aside election, §34-2003.
 Judgments.
  Affi rmance, §34-2026.
  Form of judgment, §34-2021.
 Jurisdiction.
  County and precinct offi cers, §34-2006.
  Judicial offi ces, §34-2004.
  Legislative and state executive offi ces, §§34-2104, 
   34-2105.
   Primary elections, §34-2123.
  Primary elections, §34-2029.
   Legislative and state executive offi ces, §34-2123.
  Removal of county seats and special questions, 
   §34-2005.
 Legislative and state executive offi ces.
  Affi davit.
   Filing, §34-2124.
  Appeals, §34-2129.
   Bonds, surety, §34-2130.
   Primary elections, §34-2129.
    Bonds, surety, §34-2130.
  Ballots and poll books.
   Examination, §34-2114.
  Bonds, surety.
   Appeals, §34-2130.
   Primary elections.
    Appeals, §34-2130.
    Security for costs, §34-2125.
   Security for costs, §34-2120.
    Primary elections, §34-2125.
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Contests - Cont'd
 Legislative and state executive offi ces - Cont'd
  Calendar.
   Priority on court’s calendar, §34-2127.
  Contest papers delivered to presiding offi cers, 
   §34-2116.
   Notice of receiving papers, §34-2117.
   Opening and custody of papers, §34-2118.
  Costs.
   Appeals, §34-2130.
   Assessment of costs, §34-2120.
   Fraud or error by election offi cial,  §34-2126.
   Primary elections.
    Security for costs, §34-2125.
  Defi nitions.
   Incumbent, §34-2102.
  Depositions, §34-2113.
  Discovery.
   Court may order, §34-2127.
   Primary elections.
    Court may order, §34-2127.
  Evidence.
   Preservation, §34-2119.
  Grounds of contest, §34-2101.
  Jurisdiction, §§34-2104, 34-2105.
   Primary elections, §34-2123.
  Misconduct of election judges.
   Grounds of contest, §34-2101.
   When suffi cient to vitiate election, §34-2103.
  Misdemeanor.
   Refusal or neglect to produce papers, §34-2111.
  Notice, §34-2106.
   Contest papers delivered to presiding offi cers. 
    Notice of receiving papers, §34-2117.
  Offi cers.
   Fees, §34-2115.
  Penalties.
   Disobedience of subpoena, §34-2110.
  Preservation of evidence, §34-2119.
  Primary elections.
   Grounds, §34-2122.
   Jurisdiction, §34-2123.
  Production of papers, §34-2111.
   Refusal or neglect to produce, §34-2111.
  Reelection.
   Form of relief, §34-2121.
  Remedies, §34-2128.
   Form of relief, §34-2121.
  Subpoenas.
   Application for, §34-2108.

ELECTIONS - Cont'd
Contests - Cont'd
 Legislative and state executive offi ces - Cont'd
  Subpoenas - Cont'd
   Disobedience.
    Penalty, §34-2110.
   Issuance, §34-2109.
  Witnesses.
   Deposition, §34-2113.
   Examination of witnesses, §34-2107.
   Fees, §34-2112.
   Subpoenas, §§34-2108 to 34-2110.
 Notice.
  Legislative and state executive offi ces, §34-2106. 
   Contest papers delivered to presiding offi cers.
    Notice of receiving papers, §34-2117.
 Order for possession, §34-2023.
 Postponement of trial, §34-2012.
 Primary elections.
  Affi davit.
   Filing, §34-2030.
  Appeals, §34-2035.
   Bonds, surety, §34-2036.
  Bonds, surety.
   Appeals, §34-2036.
   Security for costs, §34-2031.
  Costs.
   Appeals.
    Bonds, surety, §34-2036.
   Fraud or error by election offi cial, §34-2032.
   Security for costs - §34-2031.
    Legislative and state executive offi ces, §34-2125.
  Discovery.
   Court may order, §34-2033.
  Grounds, §34-2028.
  Jurisdiction, §34-2029.
   Legislative and state executive offi ces, §34-2123.
  Legislative and state executive offi ces, 
   §§34-2122 to 34-2130. 
   See ELECTIONS - Legislative and state executive 
    offi ces.
  Remedies, §34-2034.
 Service of process, §34-2016.
 Subpoenas.
  Legislative and state executive offi ces.
   Application for, §34-2108.
   Disobedience.
    Penalty, §34-2110.
   Issuance, §34-2109.
  Witnesses, §34-2014.
 Summons.
  Issuance, §34-2010.
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Contests - Cont'd
 Tie votes.
  Determination, §34-2022.
 Trial.
  Postponement, §34-2012.
  Powers of court, §34-2013.
  Time for, §34-2011.
   Postponement, §34-2012.
 Void elections.
  When election declared void, §34-2024.
 Who may contest elections, §34-2007.
 Witnesses.
  Fees, §34-2016.
   Legislative and state executive offi ces, §34-2112.
  Legislative and state executive offi ces.
   Depositions, §34-2113.
   Examination of witnesses, §34-2107
   Fees, §34-2112.
   Subpoenas, §§34-2108 to 34-2110.
  Power of court to compel attendance, §34-2013.
  Subpoenas, §34-2014.
  Testimony, §34-2014.
  Voters to testify as to qualifi cations,  §34-2017.
Conventions, §34-707.
 Delegates to state conventions.
  Selection, §34-507.
Coroners.
 Candidates.
  Declaration of candidacy, §34-622.
 Qualifi cations, §34-622.
 When elected, §34-622.
Corruption.
 Contests.
  Grounds for contest, §34-2001.
Counties.
 Canvass of votes.
  County board of canvassers, §§34-1205 to 34-1207.
County clerks.
 Appeals from county clerk, §34-215.
 Ballots.
  Duties as to, §§34-910, 34-911.
 Chief county elections offi cer, §34-305.
 Conferences on administration of election laws, 
  §34-204.
 Defi ned, §34-112.
 Judges of election.
  Appointment by county clerk, §34-303.
 Noncompliance with election laws by county clerk.
  Mandamus to enforce compliance, §34-213.
  Reports to prosecuting attorney, §34-212.

ELECTIONS - Cont'd
County clerks - Cont'd
 Noncompliance with election laws by local county 
  election offi cials.
  Enforcement by county clerk, §34-214.
 Offi ce of clerk.
  Open as long as polls are open, §34-211.
 Political subdivisions.
  Contract with county clerk to conduct election, 
   §34-1401.
  Registration of voters.
   Duties as to, §34-1402.
 Powers, §§34-209, 34-210.
 Supervision of administration of election laws.
  Duties as to, §§34-206, 34-208.
County treasurers.
 Candidates.
  Declaration of candidacy, §34-620.
 Qualifi cations, §34-620.
 When elected, §34-620.
Dates on which elections may be conducted, §34-106.
Death.
 Registration of voters.
  Correction of election register from  reported deaths, 
   §34-433.
Declaratory judgments.
 Review of initiative and referendum measures by 
  attorney general.
  Determination of constitutionality, §34-1809.
Defi nitions.
 Candidate, §34-113.
 Combination election record and poll book, §34-111.
 Contests.
  Incumbent, §34-2002.
   Legislative and state executive offi ces, §34-2102.
 County clerk, §34-112.
 Election offi cial, §34-108.
 Election register, §34-110.
 General election, §34-101.
 Judicial nominating election, §34-117.
 Political parties, §§34-109, 34-501.
 Primary election, §34-102.
 Qualifi ed elector, §34-104.
 Recount of ballots.
  “Costs” defi ned, §34-2310.
 Registered elector, §34-105.
 Residence, §34-107.
 Special election, §34-103.
 Tally book or tally list, §34-114.
 Voting machines or vote tally systems, §34-2401.
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Depositions.
 Contests.
  Legislative and state executive offi ces, §34-2113.
Discovery.
 Contests.
  Primary elections.
   Court may order, §34-2033.
District courts.
 Clerks of district courts.
  Candidates for district court clerk.
   Declaration of candidacy, §34-619.
  Qualifi cations for election as clerk, §34-619.
  When clerks elected, §34-619.
 Judges of district courts.
  Ballots.
   Nonpartisan ballots, §34-905.
  Candidates.
   Declaration of candidacy, §34-616.
  Qualifi cations, §34-616.
  When elected, §34-616.
Education.
 Superintendent of public instruction, §34-613.
  Recalls generally, §§34-1701 to 34-1715.    
   See ELECTIONS - Recall elections.
Election day registration, §34-408A.
Felonies.
 Initiative and referendum elections.
  Violations of provisions, §34-1821.
 Legislative and state executive offi ces.
  Conviction as grounds for contest, §34-2101.
 Recall elections.
  Prohibited acts, §34-1714.
Forms.
 Declaration of candidacy, §34-701.
 Initiative elections.
  Petition, §34-1801A.
   Legislative purpose, §34-1801.
   Verifi cation of petition and signature sheets, 
    §34-1807.
 Recall elections.
  Ballot, §34-1708.
  Petition, §34-1703.
   Verifi cation on sheets for signatures, §34-1705.
 Referendum elections.
  Petitions.
   Verifi cation of petition and signature sheets,  
    §34-1807.
Fraud.
 Contests.
  Grounds for contest, §34-2001.

ELECTIONS - Cont'd
Gender.
 References to male include female,  §34-115.
 Ballots, §34-906.
  Sample ballots.
   Secretary of state to forward to counties, §34-909.
General elections.
 Constitutional amendments.
  Submission to voters, §34-101.
 Dates held, §34-601.
 Defi ned, §34-101.
 Notice, §34-602.
 Offi ces to be fi lled, §34-101.
 Time of elections, §34-601.
Governor.
 Candidates for offi ce of governor.
  Declaration of candidacy, §34-607.
 Qualifi cations for election as governor, §34-607.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.
   See ELECTIONS - Recall elections.
 When governor elected, §34-607.
Handicapped persons.
 Assistance to voters, §34-1108.
 Voting machines or vote tally systems.
  Instruction and assistance for physically disabled 
   voters, §34-2427.
Hearings.
 Registration of voters.
  Refusal of registration, §34-412.
Identifi cation required, §34-1106.
 Personal identifi cation affi davit, §34-1114.
Independent candidates, §34-708.
 President and vice-president, §34-708A
 Primary elections.
  Independent candidates not to be voted on at, 
   §34-703.
Initiative elections, §§34-1801 to 34-1823.
 Arguments concerning measures, §34-1812A.
  Rebuttal arguments, §34-1812B.
 Ballots.
  Title, §34-1809.
   Printing and designation of ballot titles on offi cial 
    ballots, §34-1810.
 Canvass of votes, §34-1813.
 Injunctions, §34-1808.
 Manner of voting, §34-1811.
 Petitions.
  Binding of petition and signature sheets, §34-1806.
  Form, §34-1801.
  Legislative purpose, §34-1801.
  Number of signatures required, §34-1805.



C-13 11/13

INDEX

ELECTIONS - Cont'd
Initiative elections - Cont'd
 Petitions - Cont'd
  Prohibited acts concerning petitions, §§34-1814 to 
   34-1821.
   Penalty, §34-1822.
  Refusal to accept petition.
   Mandamus, §34-1808.
  Removal of signatures, §34-1803B.
  Time requirements, §34-1802.
  Verifi cation of petition and signature sheets, 
   §34-1807.
  Who may sign, §34-1814.
 Prohibited acts.
  Circulating petition with false, forged or fi ctitious 
   names, §34-1817.
  Failure to disclose material provisions, §34-1815.
  False affi davit, §34-1818.
  False return, certifi cation or affi davit by public 
   offi cial, §34-1819.
  False statements concerning petition, §34-1815.
  Filing petition with false signatures, §34-1816.
  Penalty, §34-1822.
  Signing petition more than once or when not 
   qualifi ed, §34-1820.
  Violations of provisions generally, §34-1821.
  Wrongful signing of petition, §34-1814.
 Review of measures by attorney general, §34-1809.
 Voters’ pamphlet, §34-1812C.
Injunctions.
 Initiative and referendum elections, §34-1808.
 Recall elections, §34-1715.
Judges.
 Canvassing of returns of judicial elections, §34-1217.
 Contests.
  Jurisdiction of contests over judicial offi ces, 
   §34-2004.
Judges of election, §34-303.
 Appointment, §34-303.
 Ballot boxes.
  Opening ballot boxes, §34-1103.
 Challenge of voters.
  Power to challenge any voters, §34-1104.
 Contests.
  Misconduct.
   Grounds of contest, §34-2001.
   Legislative and state executive offi ces.
    Grounds for contest, §34-2101.
    When misconduct suffi cient to vitiate election, 
     §34-2103.
   When suffi cient to set aside election, §34-2003.
 Number, §34-303.

ELECTIONS - Cont'd
Judges of election - cont'd
 Oaths.
  Power to administer, §34-1104.
 Students, appointment, §34-303.
Judicial nominating elections.
 Defi ned, §34-117.
Legislature.
 Designation of positions, §34-614A.
 House of representatives.
  Candidates.
   Declaration of candidacy, §§34-614, 34-614A.
  Qualifi cations, §34-614.
  When elected, §34-614.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.    
  See ELECTIONS - Recall elections.
 Senate.
  Candidates.
   Declaration of candidacy, §34-614.
  Qualifi cations, §34-614.
  When elected, §34-614.
Lieutenant governor.
 Candidates.
  Declaration of candidacy, §34-608.
 Qualifi cations for election as lieutenant governor, 
  §34-608.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.
   See ELECTIONS - Recall elections.
 When elected, §34-608.
Mail ballot precincts, §34-308.
Mail registration, §34-410.
Mandamus.
 Enforcement of compliance with election laws by 
  county clerk, §34-213.
 Initiative and referendum elections.
  Refusal to accept petition, §34-1808.
 Recall elections.
  Refusal to accept petition, §34-1715.
Military affairs.
 Registration of voters.
  Registration not to be cancelled while elector serving 
   in armed forces, §34-420.
Misdemeanors.
 Legislative and state executive offi ces.
  Contest, §§34-2110, 34-2111.
Municipal elections.
 Political subdivisions generally, §§34-1401 to 34-1410. 
   See ELECTIONS - Political subdivisions.
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ELECTIONS - Cont'd
Nomination.
 Petitions.
  Form.
   Secretary of state to prescribe, §34-701.
  United States senators, §34-604.
Nonpartisan ballots, §§34-905, 34-905A.
Notice.
 Contests.
  Legislative and state executive offi ces, §34-2106.
   Contest papers delivered to presiding offi cers.
    Notice of receiving papers, §34-2117.
 General elections, §34-602.
 Political subdivisions, §34-1406.
  Declarations of candidacy.
   Filing deadline, §34-1405.
 Polling places.
  Changing polling place, §34-1102.
 Presidential electors.
  Certifi cates of candidates for, §34-711.
   Independent candidates, §34-711A.
  Vacancies.
   Election to fi ll vacancy, §34-1506.
 Primary elections, §34-602.
 Publication.
  Primary, general or special elections, §34-602.
 Recount of ballot, §34-2304.
 Special elections, §34-602.
 Voting machines or vote tally systems.
  Locations of voting machines and polling places, 
   §34-2417.
Oaths.
 County clerks.
  Power to administer oaths, §34-209.
 Judges.
  Power to administer, §34-1104.
Offi cers.
 Confi dentiality of information.
  Offi cers not to divulge information,  §34-1110.
 Defi nition of “election offi cial,” §34-108.
Penalties.
 Initiative and referendum elections.
  Petitions.
   Wrongful signing, §34-1814.
  Violations of provisions generally, §34-1822.
Petitions.
 Candidates.
  Declaration of candidacy.
   Filing fee.
    Petition in lieu of, §34-626.
   Independent candidates.
    Petition to accompany, §§34-708, 34-708A.

ELECTIONS - Cont'd
Petitions - Cont'd
 Initiative elections.
  Binding of petition and signature sheets, §34-1806.
  Form, §34-1801.
  Number of signatures required, §34-1805.
  Prohibited acts concerning petitions, §§34-1814 to 
   34-1821.
   Penalty, §34-1822.
  Refusal to accept petition.
   Mandamus, §34-1808.
  Removal of signatures, §34-1803B.
  Severability of chapter, §34-1823.
  Statement of purpose, §34-1801.
  Time requirements, §34-1802.
  Verifi cation of petition and signature sheets, 
   §34-1807.
  Who may sign, §34-1814.
 Nominating petitions.
  Form.
   Secretary of state to prescribe, §34-701.
  United States senators, §34-604.
 Recall elections.
  Examination and certifi cation of signatures, 
   §34-1706.
  Form, §34-1703.
  Limitations on fi ling, §34-1713.
  Number of signatures required, §34-1702.
  Printing, §34-1704.
  Prohibited acts as to, §34-1714.
  Refusal to accept petition.
   Mandamus, §34-1715.
  Removal of signatures, §34-1713.
  Signature sheets.
   Printing, §34-1704.
   Verifi cation on, §34-1705.
  Suffi ciency of petition, §34-1707.
 Referendum elections.
  Binding of petition and signature sheets, §34-1806.
  Number of signatures required, §34-1805.
  Printing of petition, §34-1804.
  Prohibited acts concerning petitions, §§34-1814 to 
   34-1821.
   Penalties, §34-1822.
  Refusal to accept petition.
   Mandamus, §34-1808.
  Removal of signatures, §34-1803B.
  Severability of chapter, §34-1823.
  Signature sheets.
   Printing, §34-1804.
  Time for fi ling, §34-1803.
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ELECTIONS - Cont'd
Petitions - Cont'd
 Referendum elections - Cont'd
  Verifi cation of petition and signature sheets, 
   §34-1807.
  Who may sign, §34-1814.
Political parties.
 Changing political parties, §34-627.
 Conventions, §34-707.
  Delegates to state convention.
   Selection, §34-507.
 County central committees, §34-502.
  Chairman, §34-502.
   Vacancy in offi ce.
    Filling, §34-502.
  Composition, §34-502.
  Duties, §34-505.
  Offi cers, §34-502.
  Powers, §34-505.
 Creation.
  Procedure, §34-501.
 Declaration of candidacy.
  Notifi cation to parties, §34-706.
 Defi ned, §§34-501
 Holders of elective offi ce changing parties, §34-627.
 Legislative district central committees, §34-503.
  Composition, §34-503.
  Duties, §34-506.
  Offi cers, §34-503.
  Powers, §34-506.
 Precinct committeemen.
  Candidates for precinct committeemen.
   Declaration of candidacy, §34-624.
  Precinct committeemen and voters’ delegate to 
   party’s county and district conventions, §34-624A.
  Qualifi cations, §34-624.
  When elected, §34-624.
 State central committees.
  Composition, §34-504.
Political subdivisions.
 Absentee voting, §34-1408.
 Administration of elections, §34-1401.
 Candidates.
  Declaration of candidacy, §34-1404.
   Notice of fi ling deadline, §34-1405.
  Write in candidates, §34-1407.
 Canvass of votes, §34-1410.
 Certifi cates of election, §34-1410.
 Conduct of elections, §§34-1403, 34-1409.
  Contract with county clerk for, §34-1401.

ELECTIONS - Cont'd
Political subdivisions - Cont'd
 County clerks.
  Contract with county clerk to conduct election, 
   §34-1401.
  Registration of voters.
   Duties as to, §34-1402.
 Notice, §34-1406.
  Declarations of candidacy.
   Filing deadline, §34-1405.
 Polling places, §34-1409.
 Qualifi cations of electors.
  Uniformity, §34-1403.
 Recall elections, §§34-1701 to 34-1715. 
  See ELECTIONS - Recall elections.
 Registration of voters, §34-1402.
 Secretary of state.
  Directives and instructions to election offi cials, 
   §34-1401.
  Election calendar.
   Compilation, §34-1405.
 Write in candidates, §34-1407.
Polling places.
 Changing polling places.
  Proclamation and notice, §34-1102.
 Closing of polls, §34-1101.
 Designation of precinct polling places, §34-302.
 Notice.
  Changing polling place, §34-1102.
 Opening of polls, §34-1101.
  Political subdivisions, §34-1409.
 Political subdivisions, §34-1409.
 Precincts.
  Designation of precinct polling places, §34-302.
  Mail ballot precincts,  §34-308.
 Voting machines or vote tally systems.
  Closing of polls, §34-2422.
  Notice of location of polling places, §34-2417.
  Preparation of polling place for election, §34-2415.
Precincts.
 Boundaries.
  Changes.
   Alteration of registration cards, §34-417.
  Maintenance of boundaries, §34-307.
  Requirements, §34-306.
  Same as legislative districts, §34-301.
 Establishment, §34-301.
 Lists of precincts.
  County clerk to furnish to secretary of state,  
   §34-301.
 Mail ballot precincts, §34-308.
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ELECTIONS - Cont'd
Precincts - Cont'd
 Maps.
  County clerks to furnish to secretary of state, 
   §34-301.
 Polling places.
  Designation of precinct polling places, §34-302.
Presidential electors.
 Candidates.
  Certifi cation of candidates for, §34-711.
   Independent candidates, §34-711A.
 Certifi cates of election, §34-1501.
 Compensation, §34-1507.
 Meeting of electors, §34-1503.
 Notice.
  Vacancies.
   Election to fi ll vacancy, §34-1506.
 Qualifi cations, §34-606.
 Vacancies, §34-1504.
  Filling, §34-1504.
   Notifi cation of election to fi ll vacancy, §34-1506.
   Tie vote, §34-1505.
 When elected, §34-1502.
Primary elections.
 Ballots, §34-904.
  Preparation of primary ballots, §34-713.
  Sample form, §34-712.
 Contests, §§34-2028 to 34-2036. 
  See ELECTIONS - Contests.
 Dates held, §34-601.
 Defi ned, §34-102.
 Independent candidates not to be voted on at primary 
  elections, §34-703.
 Nomination at primary, §34-703.
 Notice, §34-602.
 Party designation.
  Changing designation, §34-411A.
  Eligibility to vote in primary, §34-904A.
  Mail ballot precinct, §34-308. 
 Publication.
  Names of candidates to appear on primary ballot, 
   §34-713.
 Time of elections, §34-601.
 Write in candidates.
  Requirements, §34-702.
Prohibited acts.
 Recall elections, §34-1714.
Prosecuting attorneys.
 Candidates.
  Declaration of candidacy, §34-623.
 Noncompliance with election laws by county clerk.
  Report to prosecuting attorney, §34-212.

ELECTIONS - Cont'd
Prosecuting attorneys - Cont'd
 Noncompliance with election laws by county clerk - 
  cont'd
  Report to prosecuting attorney - Cont'd
   Action by prosecuting attorney on, §34-212.
 Qualifi cations, §34-623.
 When elected, §34-623.
Publication.
 Notice.
  Primary, general or special elections, §34-602.
 Primary elections.
  Names of candidates to appear on primary ballot, 
   §34-713.
Qualifi cations of electors.
 Age, §34-402.
 Defi nition of “qualifi ed elector,” §34-104.
 Disqualifi ed electors.
  Not permitted to vote, §34-403.
 Handbook of elector’s qualifi cations, §34-1112.
 Political subdivisions.
  Uniformity, §34-1403.
 Residence, §34-402.
  Absence from state.
   Gain or loss of residence by reason of absence from 
    state, §34-405.
Recall elections, §§34-1701 to 34-1715.
 Ballots.
  Form, §34-1708.
 Canvass of votes, §§34-1710, 34-1711.
 Conduct of election, §34-1710.
 Continuation in offi ce, §34-1709.
 Felonies.
  Prohibited acts, §34-1714.
 General election laws.
  Controlling effect, §§34-1710, 34-1712.
 Injunctions, §34-1715.
 Mandamus.
  Refusal to accept petition, §34-1715.
 Offi cers subject to recall, §34-1701.
 Order for election, §34-1707.
 Petitions.
  Examination and certifi cation of signatures, 
   §34-1706.
  Form, §34-1703.
  Limitations on fi ling, §34-1713.
  Number of signatures required, §34-1702.
  Printing, §34-1704.
  Prohibited acts as to, §34-1714.
  Refusal to accept petition.
   Mandamus, §34-1715.
  Removal of signatures, §34-1713.
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ELECTIONS - Cont'd
Recall elections - Cont'd
 Petitions - Cont'd
  Signature sheets.
   Printing, §34-1704.
   Verifi cation on, §34-1705.
  Suffi ciency of petition, §34-1707.
 Prohibited acts, §34-1714.
 Resignation.
  Effect, §34-1707.
 When election held, §34-1707.
Records.
 Ballots.
  Absentee ballots.
   Applications for, §34-1011.
  Number of ballots printed and furnished, §34-910.
 Retention of election records, §34-217.
Recount of ballots.
 Appeals.
  Candidate disagreeing with recount results, 
   §34-2308.
 Application for, §34-2301.
  Precincts to be specifi ed, §34-2302.
  Remittance to accompany, §34-2302.
 Attorney general.
  Impoundment of ballots, §34-2303.
  Order for recount, §34-2304.
 Automatic recount, §34-2309.
 Costs.
  Candidate relieved of costs where 
   difference revealed by recount, §34-2306.
  Defi ned, §34-2310.
  Payment, §34-2309.
 Defi nitions.
  Costs, §34-2310.
 Difference revealed by recount.
  Candidate relieved of costs, §34-2306.
 Disagreement with recount results, §34-2308.
 Eligibility for automatic recount, §34-2309.
 General recount.
  When ordered, §34-2307.
 Impoundment of ballots by attorney general, §34-2303.
 Manner of recounting, §34-2305.
 Notice, §34-2304.
 Order for recount, §34-2304.
  General recount.
   When ordered, §34-2307.
 Procedure, §34-2304.
 When general recount ordered, §34-2307.
Referendum elections.
 Arguments concerning measures, §34-1812A.
  Rebuttal arguments, §34-1812B.

ELECTIONS - Cont'd
Referendum elections - Cont'd
 Ballots.
  Title, §34-1809.
   Printing and designation of ballot titles on offi cial 
    ballots, §34-1810.
 Canvass of votes, §34-1813.
 Certifi cation of questions to be submitted to people for 
  vote, §34-603.
 Injunctions, §34-1808.
 Manner of voting, §34-1811.
 Petitions.
  Binding of petition and signature sheets, §34-1806.
  Number of signatures required, §34-1805.
  Printing of petition, §34-1804.
  Prohibited acts concerning petitions, §§34-1814 to 
   34-1821.
   Penalties, §34-1822.
  Refusal to accept petition.
   Mandamus, §34-1808.
  Removal of signatures, §34-1803B.
  Signature sheets.
   Printing, §34-1804.
  Time for fi ling, §34-1803.
  Verifi cation of petition and signature sheets, 
   §34-1807.
  Who may sign, §34-1814.
 Prohibited acts.
  Circulating petition with false, forged or fi ctitious 
   names, §34-1817.
  Failure to disclose material provisions, §34-1815.
  False affi davits, §34-1818.
  False return, certifi cation or affi davit by public 
   offi cial, §34-1819.
  False statements concerning petition, §34-1815.
  Filing petition with false signatures, §34-1816.
  Penalties, §34-1822.
  Signing petition more than once or when not
   qualifi ed, §34-1820.
  Violations generally, §34-1821.
  Wrongful signing of petition, §34-1814.
 Review of measures by attorney general, §34-1809.
 Severability of chapter, §34-1823.
 Voters’ pamphlet, §34-1812C.
 When held, §34-1803.
Registration of voters.
 Absentee registration.
  Elector absent from home precinct, §34-410.
  Overseas citizens.
   Uniformed and overseas citizens, §34-410A.
  Uniformed and overseas citizens, §34-410A.
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ELECTIONS - Cont'd
Registration of voters - Cont'd
 Applications for registration.
  Contents, §34-411.
  Procedure upon, §34-407.
 Armed forces.
  Registration not to be cancelled while elector serving 
   in armed forces, §34-420.
 Cancellation of registration.
  Armed forces.
   Registration not to be cancelled while elector 
    serving in armed forces, §34-420.
 Cards, §34-416.
  Changes in boundaries of precinct.
   Alteration of registration cards, §34-417.
  Weekly review of new registration cards, §34-418.
 Challenges of entries in election register, §34-431.
  Correction of election register from  challenges, 
   §34-432.
 Change of residence.
  Reregistration, §34-413.
 Combination election record and poll book, §34-111.
  Defi ned, §34-111.
  Signing by elector, §34-1106.
  Transmission to county clerk after count of votes, 
   §34-1204.
 Confi dentiality.
  Registration cards, §34-416.
 Correction of election register.
  Challenges at election, §34-432.
  Deaths.
   Reported deaths, §34-433.
  Retention of notices and correspondence relating to, 
   §34-434.
 Death.
  Correction of election register from  reported deaths, 
   §34-433.
 Defi nition of “registered elector,” §34-105.
 Election day registration, §34-408A.
 Election register.
  Defi ned, §34-110.
 Electors not voting for four years, §34-435.
 Hearings.
  Refusal of registration, §34-412.
 Lists of registered voters.
  Restrictions on furnishing, §34-437.
  School districts.
   Furnishing to, §34-437B.
  Secretary of state may require, §34-437A.
 Mail registration, §34-410.

ELECTIONS - Cont'd
Registration of voters - Cont'd
 Military affairs.
  Cancellation of registration while elector serving in 
   armed forces prohibited, §34-420.
 Municipal elections.
  Election day registration.
   Applicability to municipal elections, §34-408A.
 Overseas citizens.
  Uniformed and overseas citizens, §34-410A.
 Party designation, §34-404.
 Political subdivisions, §34-1402.
 Procedure, §34-407.
 Qualifi cations for registration.
  Determination, §34-412.
 Refusal of registration, §34-412.
  Hearing, §34-412.
 Registrars, §34-406.
  Appointment, §34-406.
  Duties, §34-406.
 Registration cards, §34-416.
  Changes in boundaries of precinct.
   Alteration of registration cards, §34-417.
  Weekly review of new registration cards, §34-418.
 Required, §34-404.
 Reregistration.
  Change of residence, §34-413.
 Residence.
  Change of residence.
   Reregistration, §34-413.
 Retention of correspondence relating to cancellation of 
  voter’s registration, §34-436.
 School districts.
  Lists of registered electorates.
   Furnishing, §34-437B.
 Suspension of registration.
  Electors who appear not to be citizens of 
    United States, §34-419.
 Time limit.
  Closing of register, §34-408.
 Uniformed and overseas citizens, §34-410A.
Residence.
 Defi ned, §34-107.
 Qualifi cations for voting, §34-402.
  Absence from state.
   Gain or loss of residence by reason of absence from 
    state, §34-405.
 Registration of voters.
  Change of residence.
   Reregistration, §34-413.
Rules and regulations.
 Voting machines or vote tally systems, §34-2411.
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ELECTIONS - Cont'd
Secretary of state.
 Appeals from secretary of state, §34-215.
 Ballots.
  Form and contents.
   Secretary of state to prescribe, §34-903.
 Candidates for offi ce of secretary of state.
  Declaration of candidacy, §34-609.
 Chief election offi cer, §34-201.
 Duties relating to election laws, §§34-202, 34-205.
  Assistance and advice to county clerks, §34-203.
  Conferences with county clerks on administration of 
   election laws, §34-204.
 Grievance procedure.
  Rules establishing, §34-216.
 Handbook of elector’s qualifi cations.
  Duty to prepare, §34-1112.
 Lists of registered electors.
  Statewide list, development and implementation, 
   §34-437A.
 Political subdivisions.
  Directives and instructions to elections offi cials, 
   §34-1401.
  Election calendar.
   Compilation, §34-1405.
 Qualifi cations for election as secretary of state, 
  §34-609.
 Recall elections.
  General provisions, §§34-1701 to 34-1715. 
   See ELECTIONS - Recall elections.
 Voting machines or vote tally systems.
  Examination of machines prior to adoption, 
   §34-2409.
  Rules and regulations, §34-2411.
 When secretary of state elected, §34-609.
Senate.
 Generally, §34-614.
Service of process.
 Contests, §34-2016.
Sheriffs.
 Candidates for election as sheriff.
  Declaration of candidacy, §34-618.
 Qualifi cations for election as sheriff, §34-618.
 When sheriffs elected, §34-618.
Special elections.
 Dates held, §34-601.
 Defi ned, §34-103.
 Notice, §34-602.
 Time of elections, §34-601.
State board of canvassers, §§34-1211 to 34-1213.

ELECTIONS - Cont'd
State controller.
 Candidates for state controller.
  Declaration of candidacy, §34-610.
 Qualifi cations for election as state controller, §34-610.
 Recall elections.
  General provisions, §§34-1701 to 34-1715. 
    See ELECTIONS - Recall elections.
 When elected, §34-610.
State treasurer.
 Candidates for state treasurer.
  Declaration of candidacy, §34-611.
 Qualifi cations for election as state treasurer, §34-611.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.    
   See ELECTIONS - Recall elections.
 When state treasurer elected, §34-611.
Subpoenas.
 Contests.
  Legislative and state executive offi ces.
   Application for, §34-2108.
   Disobedience.
    Penalty, §34-2110.
   Issuance, §34-2109.
  Witnesses, §34-2014.
Superintendent of public instruction.
 Candidates.
  Declaration of candidacy, §34-613.
 Qualifi cations, §34-613.
 Recall elections.
  General provisions, §§34-1701 to 34-1715. 
   See ELECTIONS - Recall elections.
 When elected, §34-613.
Supreme court of Idaho.
 Certifi cates of election, §34-1217.
 Justices.
  Ballots.
   Nonpartisan ballots, §34-905.
  Candidates.
   Declaration of candidacy, §34-615.
  Certifi cate of elections, §34-1217.
  Qualifi cations, §34-615.
  When justices elected, §34-615.
Tie votes.
 Contests.
  Determination, §34-2022.
 County elections, §34-1210.
 State or district elections, §34-1216.
Time of elections.
 Calendar days used in computation of time, §34-116.
 General elections, §34-601.
 Primary elections, §34-601.
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ELECTIONS - Cont'd
Time of elections - Cont'd
 Special elections, §34-601.
 When offi cers elected, §§34-601 to 34-625.
Voters.
 Absentee voting, §§34-1001 to 34-1011. 
  See ELECTION - Absentee voting.
 Age.
  Qualifi cations of voters, §34-402.
 Arrest.
  Privilege of electors from arrest, §34-401.
 Assistance to voters, §34-1108.
 Manner of voting, §34-1107.
Voting.
 Absentee voting, §§34-1001 to 34-1011. 
  See ELECTIONS - Absentee voting.
 Age.
  Qualifi cations of voters, §34-402.
 Identifi cation Required.
  At the polls, §34-1113.
  Affi davit in lieu of, §34-1114.
 Mail ballot precincts, §34-308.
Voting machines or vote tally systems, §§34-2401 to 
 34-2429.
 Absentee voting, §34-2423.
 Authorized, §34-2402.
 Ballots, §34-2418.
  Defi ned, §34-2401.
  Delivery to clerk before polls closed, §34-2422.
  Labels, §34-2418.
   Arrangements, §34-2416.
   Defi ned, §34-2401.
  Paper ballots.
   Absent voting by, §34-2423.
   Use if voting machine becomes inoperative, 
    §34-2421.
   Use in conjunction with voting machines, 
    §34-2424.
  Providing printed matters and supplies, §34-2414.
  Sample ballots.
   Preparation and distribution, §34-2425.
 Bond issues.
  Applicability of bond election laws,  §34-2403.
  Payment for machines, §34-2407.
   Prior approval required for issuance of bonds, 
    §34-2408.
  Use in bond issue elections.
   Authorized, §34-2402.
 Candidates.
  Rotation of names of candidates, §34-2419.
 Closing of polls, §34-2422.
 Defi nitions, §34-2401.

ELECTIONS - Cont'd
Voting machines or vote tally systems - Cont'd
 Examination of machines by secretary of state prior to 
  adoption, §34-2409.
 Exhibition of voting machines for instruction of voters, 
  §34-2426.
 Handicapped persons.
  Instruction and assistance for physically disabled 
   voters, §34-2427.
 Inoperative voting machines.
  Procedure if machine becomes inoperative, 
   §34-2421.
 Notice.
  Locations of voting machines and polling places, 
   §34-2417.
 Other election laws.
  Applicability, §34-2403.
 Physically disabled voters.
  Instruction and assistance, §34-2427.
 Polling places.
  Closing of polls, §34-2422.
  Notice of location of polling places, §34-2417.
  Preparation of polling place for election, §34-2415.
 Precinct election boards, §34-2411.
  Clerks.
   Duties, §34-2411.
   Number, §34-2412.
  Composition, §34-2412.
  Examinations of face of machine during election, 
   §34-2420.
  Instruction of boards in use of machines, §34-2413.
 Preparation of machines for use, §34-2413.
  Procedure, §34-2416.
 Prohibited acts as to, §34-2404.
 Purchase and use.
  Authorization, §34-2405.
  Joint purchase and use, §34-2406.
  Payment, §34-2407.
 Requirements, §34-2410.
 Rules and regulations.
  Secretary of state, §34-2411.
 Sample ballots.
  Preparation and distribution, §34-2425.
 Saving clause.
  Validation of previous elections, §34-2429.
 Secretary of state.
  Examination of machines prior to adoption, 
   §34-2409.
  Rules and regulations, §34-2411.
 Specifi cations, §34-2410.
 Tampering with machines.
  Prohibited, §34-2404.
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ELECTIONS - Cont'd
Voting machines or vote tally systems - Cont'd
 Validation of elections, §34-2429.
Voting procedures modifi cation, §34-1413.
Watchers, §34-304.
Withdrawal of candidacy.
 Partisan offi ces, §34-717.
 Special district offi ces, §34-1405A.
Write in candidates, §§34-702, 34-702A.
 Political subdivisions, §34-1407.

FELONIES.
Elections.
 Bond issues.
  Conviction as grounds for contest, §34-2001.
 Initiative and referendum elections.
  Violations of provisions, §34-1821.
 Legislative and state executive offi ces.
  Conviction as grounds for contest, §34-2101.
 Privilege of electors from arrest, §34-401.
 Recall elections.
  Prohibited acts, §34-1714.

FINES AND OTHER PENALTIES.
Elections.
 Initiative and referendum elections.
  Petitions.
   Wrongful signing, §34-1814.
  Violations of provisions generally, §34-1822.

FORMS.
Constitutional conventions.
 Election of delegates.
  Ballots, §34-2206.
  Declarations of candidates, §34-2205.
Elections.
 Initiative elections.
  Petitions, §34-1801.
   Verifi cation of petition and signature sheets, 
    §34-1807.
 Recall elections.
  Ballot, §34-1708.
  Petitions, §34-1703.
   Verifi cation on sheets for signatures, §34-1705.
 Referendum elections.
  Petitions.
   Verifi cation of petition and signature sheets, 
    §34-1807.

FRAUD.
Elections.
 Contests.
  Grounds for contest, §34-2001.

GENDER.
Elections.
 References to male include female, §34-115.

GOVERNOR.
Age.
 Qualifi cations, §34-607.
Elections.
 Candidates for offi ce of governor.
  Declaration of candidacy, §34-607.
 Qualifi cations, §34-607.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.
   See ELECTIONS - Recall elections.
 When governor elected, §34-607.
Qualifi cations for holding offi ce, §34-607.

HANDICAPPED PERSONS.
Elections.
 Assistance to voters, §34-1108.
 Voting machines or vote tally systems.
  Instruction and assistance for physically disabled 
   voters, §34-2427.

HEARINGS.
Elections.
 Registration of voters.
  Refusal of registration, §34-412.

HIGHWAY DISTRICTS.
Commissioners.
 Election.
  Ballots.
   Nonpartisan ballots, §34-905A.
Single county wide highway districts.
 Highway commissioners.
  Elections.
   Candidates, declaration of candidacy, §34-625.
   Qualifi cations, §34-625.
   When elected, §34-625.

INITIATIVE ELECTIONS, §§34-1801 to 34-1823.

INJUNCTIONS.
Elections.
 Initiative and referendum elections, §34-1808.
 Recall elections, §34-1715.
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LEGISLATURE.
Elections.
 Designation of positions, §34-614A.
 House of representatives.
  Candidates.
   Declaration of candidacy, §§34-614, 34-614A.
  Qualifi cations, §34-614.
  When elected, §34-614.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.
   See ELECTIONS - Recall elections.
 Senate.
  Candidates.
   Declaration of candidacy, §34-614.
  Qualifi cations, §34-614.
  When elected, §34-614.
House of representatives.
 Qualifi cations of representatives, §34-614.
Senate.
 Qualifi cations of senators, §34-614.

LIEUTENANT GOVERNOR.
Age.
 Qualifi cations, §34-608.
Elections.
 Candidates.
  Declaration of candidacy, §34-608.
 Qualifi cations for election as lieutenant governor, 
  §34-608.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.
   See ELECTIONS - Recall elections.
 When elected, §34-608.
Qualifi cations, §34-608.

MAIL.
Elections.
 Mail registration, §34-410.

MANDAMUS.
Elections.
 Enforcement of compliance with election laws by 
  county clerk, §34-213.
 Initiative and referendum elections.
  Refusal to accept petition, §34-1808.
 Recall elections.
  Refusal to accept petition, §34-1715.

MILITARY AFFAIRS.
Elections.
 Registration of voters.
  Registration not to be cancelled while elector serving 
   in armed forces, §34-420.

MISDEMEANORS.
Elections.
 Legislative and state executive offi ces.
  Disobedience of subpoena, §34-2110.
  Refusal or neglect to produce papers, §34-2111.

MUNICIPAL CORPORATIONS.
Elections.
 Political subdivisions generally, §§34-1401 to 34-1410.
  See ELECTIONS - Political subdivisions.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.
   See ELECTIONS - Recall elections.
 Registration of electors.
  Election day registration.
   Applicability to municipal elections, §34-408A.

PARTIES.
Elections.
 Political parties, §§34-501 to 34-507.
  See ELECTIONS - Political parties.

POLITICAL PARTIES.
Organization of political parties, §§34-501 to 34-507.
 See ELECTIONS - Political parties.

PRECINCTS.
Election precincts, §§34-301 to 34-306.
 See ELECTIONS - Precincts.

PROSECUTING ATTORNEYS.
Age.
 Qualifi cations, §34-623.
Elections.
 Candidates.
  Declaration of candidacy, §34-623.
 Noncompliance with election laws by county clerk.
  Report to prosecuting attorney, §34-212.
   Action by prosecuting attorney on, §34-212.
 Qualifi cations, §34-623.
 When elected, §34-623.

PUBLICATION.
Election.
 Notice.
  Primary, general or special elections, §34-602.
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PUBLICATION - Cont'd
Election - Cont'd
 Primary elections.
  Names of candidates to appear on primary ballot, 
   §34-713.

RECALL ELECTIONS.
General provisions, §§34-1701 to 34-1715.
 See ELECTIONS - Recall elections.

RECORDS.
Elections.
 Ballots.
  Absentee ballots.
   Applications for, §34-1011.
  Number of ballots printed and furnished, §34-910.
 Retention, §34-217.

RECOUNT OF BALLOTS, §§34-2301 to 34-2310.

RULES AND REGULATIONS.
Elections.
 Voting machines or vote tally systems, §34-2411.

SECRETARY OF STATE.
Age.
 Qualifi cations, §34-609.
Elections.
 Appeals from secretary of state, §34-215.
 Ballots.
  Form and contents.
   Secretary of state to prescribe, §34-903.
 Candidates for offi ce of secretary of state.
  Declaration of candidacy, §34-609.
 Chief election offi cer, §34-201.
 Duties relating to election laws, §§34-202, 34-205.
  Assistance and advice to county clerks, §34-203.
  Conferences with county clerks on administration of 
   election laws, §34-204.
 Grievance procedure.
  Rules establishing, §34-216.
 Handbook of elector’s qualifi cations.
  Duty to prepare, §34-1112.
 Lists of registered electors.
  Statewide list, development and implementation, 
   §34-437A.
 Political subdivisions.
  Directives and instructions to elections offi cials, 
   §34-1401.
  Election calendar.
   Compilation, §34-1405.

SECRETARY OF STATE - Cont'd
Elections - Cont'd
 Qualifi cations for election as secretary of state, 
  §34-609.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.
   See ELECTIONS - Recall elections.
 Voting machines or vote tally systems.
  Examination of machines prior to adoption, 
   §34-2409.
  Rules and regulations, §34-2411.
 When secretary of state elected, §34-609.
Qualifi cations for holding offi ce, §34-609.

SERVICE OF PROCESS.
Elections.
 Contests, §34-2016.

SHERIFFS.
Elections.
 Candidates for election as sheriff.
  Declaration of candidacy, §34-618.
 Qualifi cations for election as sheriff, §34-618.
 When sheriffs elected, §34-618.

STATE CONTROLLER.
Age.
 Qualifi cations, §34-610.
 Candidates for state controller.
  Declaration of candidacy, §34-610.
 Qualifi cations for election as state controller, §34-610.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.
   See ELECTIONS.
 When elected, §34-610.
Qualifi cations for holding offi ce, §34-610.

STATE TREASURER.
Age.
 Qualifi cations, §34-611.
Elections.
 Candidates for state treasurer.
  Declaration of candidacy, §34-611.
 Qualifi cations for election as state treasurer, §34-611.
 Recall elections.
  General provisions, §§34-1701 to 34-1715.
   See ELECTIONS - Recall elections.
 When state treasurer elected, §34-611.
Qualifi cations for holding offi ce, §34-611.
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SUBPOENAS.
Elections.
 Contests.
  Witnesses, §34-2014.

SUPREME COURT OF IDAHO.
Age.
 Justices.
  Qualifi cations, §34-615.
Elections.
 Certifi cates of election, §34-1217.
 Justices.
  Ballots.
   Nonpartisan ballots, §34-905.
  Candidates.
   Declaration of candidacy, §34-615.
  Certifi cate of elections, §34-1217.
  Qualifi cations, §34-615.
  When justices elected, §34-615.
Justices.
 Age.
  Qualifi cations for election as justice, §34-615.
 Election.
  Ballots.
   Nonpartisan ballots, §34-905.
  Candidates.
   Declaration of candidacy, §34-615.
  Qualifi cations, §34-615.
  When elected, §34-615.
 Qualifi cations, §34-615.

TREASON.
Elections.
 Privilege of electors from arrest, §34-401.

VOTING.
Absentee voting, §§34-1001 to 34-1011.
 See ELECTIONS - Absentee voting.
Identifi cation Required.
 At the polls, §34-1113.
 Affi davit in lieu of, §34-1114.

VOTING MACHINES OR VOTE TALLY 
  SYSTEMS.
General provisions, §§34-2401 to 34-2429.
 See ELECTIONS - Voting machines or vote tally 
  systems.
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CHAPTER 22
MAGISTRATE DIVISION OF THE DISTRICT COURT

 1-2205.  District Magistrates Commission — Powers And Duties. The district magistrates commission 
shall have the following powers and duties:
 (a)  To determine the number and location of magistrate judges to be appointed within the judicial district, subject to 
appropriations by the legislature, pursuant to section 1-2215, Idaho Code; provided, that there shall be at least one (1) 
resident magistrate judge appointed in each county, except for those counties in which the board of county commissioners, 
at any time, has adopted by majority vote, without subsequent rescission, a resolution waiving the right to a resident 
magistrate judge, pursuant to section 31-879, Idaho Code;
 (b)  To appoint the magistrate judges within the district on a nonpartisan merit basis, except as provided in section 
1-2220, Idaho Code;
 (c)  To conduct studies for the improvement of the administration of justice within the district and to make recommendations 
for improvements therein to the legislature, the supreme court, the district court and such other governmental agencies as 
may be interested in or affected by such recommendations.
 The actions of the commission pursuant to subsections (a), and (b) of this section shall be subject to disapproval by  a 
majority of the district judges in the district within thirty (30) days after written notice to the district judges of the commission’s 
actions, unless such time be extended for good cause by order of the supreme court. (History: S.L. 1969, Ch. 104; S.L. 
1973, Ch. 78; S.L. 1977, Ch. 233; S.L. 1980, Ch. 393; S.L. 1981, Ch. 111; S.L. 2008, Ch. 38)

 1-2206.  Magistrates — Qualifi cations — Institute — Exceptions — Offi ce Appointive. 
 (1)  A magistrate shall be a qualifi ed elector of the state of Idaho. He shall reside in the county for which he is appointed 
so long as he serves as magistrate.
 (2)  No person shall be eligible for appointment to the offi ce of magistrate unless he is a graduate of a high school or 
has attained the equivalent of a high school education as indicated by the possession of a certifi cate of equivalency issued 
by the state department of education based upon the record made on the general education development test and unless 
he shall have attained the age of thirty (30) years prior to taking offi ce, provided that in addition no person shall be eligible 
for appointment as an attorney magistrate unless prior to taking offi ce he shall have been admitted to the practice of law 
for at least fi ve (5) years and is currently licensed to practice law in the state of Idaho.
 (3)  Magistrates shall not take offi ce for the fi rst time as magistrates until they have attended an institute on the duties 
and functioning of the magistrate’s offi ce to be held under the supervision of the Supreme Court, unless such attendance 
is waived by the Supreme Court. All magistrates shall be entitled to their actual and necessary expenses while attending 
institutes. The Supreme Court will establish the institute to which this subsection refers and will provide that the institute 
be held at such other times and for such other purposes as it deems necessary and may require the attendance of 
magistrates.
 (4)  Notwithstanding the provisions of subsection (2) of this section, all magistrates holding offi ce on the effective date 
of this act shall be eligible for appointment to the offi ce of magistrate and for retention in offi ce pursuant to section 1-2220, 
Idaho Code.  (History: S.L. 1969, Ch. 104; S.L. 1979, Ch. 149; S.L. 1982, Ch. 217; S.L. 1982, Ch. 298)

1-2207.  Magistrates — Term — Removal — Vacancies. (1) The term of offi ce of a magistrate shall be four 
(4) years. The term of offi ce of a magistrate shall begin on the second Monday of January of the odd-numbered year next 
succeeding his election.
 (2)  Vacancies in the offi ce of magistrate shall be fi lled by appointment pursuant to section 1-2205, Idaho Code.
 (3)  Any magistrate appointed pursuant to section 1-2205, Idaho Code, and subsection (2) of this section, shall exercise 
the authority of a magistrate from the date of taking offi ce.  A magistrate appointed after the effective date of this act may 
be removed from offi ce within eighteen (18) months of his appointment by majority vote of all the voting members of the 
district magistrates commission without cause in accordance with procedures to be established by rules of the Supreme 
Court.
 (4)  A magistrate may be removed from offi ce before the expiration of the term to which he was appointed or elected 
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as provided by section 1-2103A, Idaho Code.(History: S.L. 1969, Ch. 104; S.L. 1973, Ch. 78; S.L. 1974, Ch. 116; S.L. 
1977, Ch. 233; S.L. 1979, Ch. 149; S.L. 1990, Ch. 71)

 1-2220.  Retention Or Nonretention Of Magistrate By Vote. Any magistrate appointed pursuant to 
the provisions of section 1-2205, Idaho Code, and section 1-2207(2), Idaho Code, shall stand for offi ce in the fi rst general 
election next succeeding the expiration of the eighteen (18) month period established pursuant to section 1-2207, Idaho 
Code. Any magistrate may, not less than ninety (90) days prior to the holding of the general election next preceding the 
expiration of his term of offi ce, fi le in the offi ce of the county clerk of the county for which he is a resident magistrate, 
accompanied by a fi ling fee of forty dollars ($40.00), a declaration of candidacy to succeed himself. If a declaration is not 
so fi led by any magistrate, the vacancy resulting from the expiration of his term of offi ce shall be fi lled by appointment as 
herein provided, except that any magistrate who does not fi le shall be ineligible for appointment within the same judicial 
district until two (2) years following the expiration of his last term of offi ce have expired. If such a declaration is fi led, his 
name shall be submitted at the next general election to the voters eligible to vote within the county for which he is appointed, 
on a nonpartisan judicial ballot, without party designation, which shall read:
 “Shall Magistrate ___________________________ (Here insert the name of the magistrate) of _______________ 
(Here insert the name of the county) County of the _____________ (Here insert the judicial district number) Judicial District 
be retained in offi ce?” (Here provision is to be made for voting “Yes” or “No.”)
 The votes shall be canvassed as provided in chapter 12, title 34, Idaho Code.
 If a majority of those voting on the question vote against retaining him in offi ce, upon the expiration of his term of 
offi ce, a vacancy shall exist which shall be fi lled by appointment as provided in section 1-2205, Idaho Code, except that 
the magistrate not retained in offi ce shall be ineligible for appointment within the same judicial district until two (2) years 
following the expiration of his last term of offi ce have expired.
 If a majority of those voting on the question vote for retaining him in offi ce, the county clerk shall issue him a certifi cate 
of election as provided in section 34-1209, Idaho Code, and said magistrate shall, unless removed for cause, remain in 
offi ce for an additional term of four (4) years, and at the expiration of each such four (4) year term shall be eligible for 
retention in offi ce by election in the manner herein prescribed.  (History: S.L. 1973, Ch. 78; S.L. 1974, Ch. 116; S.L. 1977, 
Ch. 233; S.L. 1979, Ch. 149; S.L. 2003, Ch. 55)

 1-2220A.  Reporting of Campaign Contributions and Expenditures — Magistrate Retention 
Elections.  The provisions of sections 67-6601 through 67-6616, Idaho Code, and sections 67-6623 through 67-6630 
Idaho Code, insofar as they relate to the reporting of campaign contributions and expenditures, are hereby made applicable 
to all magistrate retention elections except that, with the exception of section 67-6623 (f), Idaho Code, the clerk of the 
district court shall stand in place of the secretary of state as it relates to the provisions cited in this section.
(History: S.L. 2001, Ch. 291; S.L. 2005, Ch. 254)
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CHAPTER 24
COURT OF APPEALS

1-2404.  Number Of Judges — Qualifi cations — Conduct And Discipline — Term — Selection 
— Election — Compensation. (1) The court of appeals shall consist of four (4) judges, and shall sit in panels of 
not less than three (3) judges each. 
 (2)  No person shall be appointed or elected to the offi ce of judge of the court of appeals unless he has attained the 
age of thirty (30) years at the time of his appointment or election, is a citizen of the United States, shall have been admitted 
to the practice of law for at least ten (10) years prior to taking offi ce, and is admitted to practice law in the state of Idaho, 
and has resided within this state two (2) years next preceding his appointment or election. 
 (3)  A judge of the court of appeals shall be governed by the code of judicial conduct as promulgated by the Idaho 
supreme court, and shall be subject to removal, discipline, or retirement pursuant to section 1-2103, Idaho Code. 
 (4) (a)  Judges of the court of appeals shall be appointed by the governor effective the fi rst Monday of January, 1982, 

for the following initial terms  one (1) judge shall be appointed for a term to expire on the fi rst Monday of January, 
1985, one (1) judge shall be appointed for a term expiring two (2) years later, and one (1) judge shall be appointed 
for a term expiring two (2) further years later. Thereafter, the term of offi ce of a judge of the court of appeals shall be 
six (6) years. 

 (b)  Vacancies in the offi ce of judge of the court of appeals shall be fi lled in the same manner as vacancies in the offi ce 
of supreme court justice or district judge. 

 (c)  The positions of judges of the Idaho court of appeals shall fi rst be fi lled as vacancies. The judicial council shall 
submit to the governor its recommendations for the offi ces at the earliest practicable time after the effective date of 
this act. The governor may make the appointment at any time thereafter, to be effective the fi rst Monday of January, 
1982, for the terms set forth in section 1-2404(4)(a), Idaho Code. 

 (d)  In making its nominations for the initial vacancies to be created by this act, the Idaho judicial council shall submit 
the names of not less than six (6) nor more than nine (9) qualifi ed persons for the initial three (3) vacancies to be 
created by this act. Otherwise, the judicial council shall submit the names of not less than two (2) nor more than four 
(4) persons for each vacancy. The governor shall appoint the judges, identifying each appointment by the length of 
the term of appointment. 

 (e)  Nominations and appointments to fi ll initial or subsequent vacancies shall be made with due regard for balanced 
geographical membership of the court of appeals. 

 (f)  Subsequent terms of offi ce of a judge who has been appointed to the court of appeals shall be subject to a statewide 
nonpartisan election to be held in the primary  election next preceding the expiration of an appointed term in the same 
method and manner as a justice of the supreme court.        
(g)  A fourth judge of the court of appeals shall be appointed by the governor effective the fi rst Monday of January, 
2009, for an initial term to expire on the fi rst Monday of January, 2013. Thereafter, the term of offi ce for this position 
shall be six (6) years. The judicial council shall submit the names of not less than two (2) nor more than four (4) persons 
for the initial vacancy in this position under the procedure set forth in section 1-2102, Idaho Code. This position shall 
be subject to all of the provisions relating to qualifi cations, removal, discipline, retirement, fi lling of vacancies, election 
and compensation set forth in this chapter.

  (5)  Judges of the court of appeals shall receive an annual salary in an amount of one thousand dollars ($1,000) less 
than the annual salary of a supreme court justice and except for judges who have made an election to remain in the 
public employee retirement system of Idaho pursuant to section 1-2011, Idaho Code, shall receive compensation upon 
retirement as provided in chapter 20, title 1, Idaho Code.  (History S.L. 1980, Ch. 245; S.L. 1981, Ch. 271; S.L. 1985, 
Ch. 29; S.L. 1998, Ch. 126; S. L. 2008, Ch. 24)
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CHAPTER 3
PUBLIC WRITINGS

 9-340C.  Records exempt from disclosure - Personnel records, personal information, health 
records, professional discipline. The  following  records are exempt from disclosure:
 (1)  Except  as  provided  in  this subsection, all personnel records of a current or former public offi cial other than the 
public offi cial’s public service or employment history, classifi cation, pay  grade  and  step,  longevity, gross  salary  and 
salary history, status, workplace and employing agency. All other personnel information relating to a public employee 
or applicant including, but not limited to, information  regarding  sex,  race,  marital  status, birth  date,  home  address  
and  telephone  number, applications, testing and scoring materials, grievances,  correspondence  and  performance  
evaluations, shall  not  be  disclosed  to the public without the employee’s or applicant’s written consent. A public offi cial 
or authorized  representative  may  inspect and  copy  his  personnel records, except for material used to screen and test 
for employment.
 (2)  Retired employees’ and retired public offi cials’ home addresses, home telephone numbers and other fi nancial  and  
nonfi nancial  membership  records; active and inactive member fi nancial and membership records and mortgage portfolio  
loan  documents  maintained  by  the public employee retirement system. Financial statements prepared by retirement 
system staff, funding  agents  and custodians  concerning the investment of assets of the public employee retirement 
system of Idaho are not considered confi dential under this chapter.
 (3)  Information and records submitted to the Idaho state lottery for  the performance  of  background investigations 
of employees, lottery retailers and major procurement contractors; audit records of lottery retailers, vendors and major 
procurement contractors submitted to or performed  by  the  Idaho  state lottery; validation and security tests of the state 
lottery for lottery games; business records and information submitted pursuant to sections 67-7412(8) and (9)  and  67-
7421(8)  and  (9), Idaho Code, and such documents and information obtained and held for the  purposes  of  lottery  security  
and  investigative action as determined by lottery rules unless the public interest in disclosure substantially  outweighs  the  
private need for protection from public disclosure.
 (4)  Records of a personal nature as follows:
 (a)  Records of personal debt fi led with a public  agency  or  independent public body corporate and politic pursuant 
to law;
 (b)  Personal  bank records compiled by a public depositor for the purpose of public funds transactions conducted 
pursuant to law;
 (c)  Records of ownership of fi nancial obligations and  instruments  of  a public  agency  or  independent public body 
corporate and politic, such as bonds, compiled by the public agency or independent public body  corporate and politic 
pursuant to law;
 (d)  Records,  with  regard to the ownership of, or security interests in, registered public obligations;
 (e)  Vital statistics records; and
 (f)  Military records as described in  and  pursuant  to  section  65-301,  Idaho Code.
 (5)  Information  in  an  income  or other tax return measured by items of income or sales, which is gathered by a  public  
agency  for  the  purpose  of administering  the  tax,  except such information to the extent disclosed in a written decision 
of the tax commission pursuant to a  taxpayer  protest  of  a defi ciency  determination  by the tax commission, under the 
provisions of section 63-3045B, Idaho Code.
 (6)  Records of a personal nature related directly or  indirectly  to  the application for and provision of statutory services 
rendered to persons applying for public care for the elderly, indigent, or mentally or physically handicapped,  or  participation 
in an environmental or a public health study, provided the provisions of this subsection making records exempt from  
disclosure shall  not  apply  to the extent that such records or information contained in those records are necessary for a 
background check on an  individual  that  is required by federal law regulating the sale of fi rearms, guns or ammunition.
 (7)  Employment  security  information  and unemployment insurance benefi t information, except that all interested 
parties may agree to waive the  exemption.
 (8)  Any  personal records, other than names, business addresses and business phone numbers, such as parentage, 
race, religion,  sex,  height,  weight, tax  identifi cation  and  social  security numbers, fi nancial worth or medical condition 
submitted to any public agency or independent public body  corporate and  politic pursuant to a statutory requirement for 
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licensing, certifi cation, permit or bonding.
 (9)  Unless otherwise provided by agency  rule,  information  obtained  as part  of an inquiry into a person’s fi tness 
to be granted or retain a license, certifi cate, permit, privilege, commission or  position,  private  association peer  review  
committee records authorized in title 54, Idaho Code. Any agency which has records exempt from disclosure under the 
provisions of this  subsection  shall  annually  make  available a statistical summary of the number and types of matters 
considered and their disposition.
 (10) The records, fi ndings, determinations and decisions of any prelitigation screening panel formed under chapters 
10 and 23, title 6, Idaho Code.
 (11) Complaints received by the board of medicine and  investigations  and informal  proceedings,  including informal 
proceedings of any committee of the board of medicine, pursuant to chapter 18, title 54,  Idaho  Code,  and  rules adopted 
thereunder.
 (12) Records  of  the  department of health and welfare or a public health district that identify a person infected with a 
reportable disease.
  (13) Records of hospital care, medical records,  including  prescriptions, drug  orders,  records or any other prescription 
information that specifi cally identifi es an individual patient, prescription records maintained by the board of pharmacy under 
section 37-2730A, Idaho Code, records of psychiatric care or treatment and professional counseling records relating to an 
individual’s condition, diagnosis, care or treatment, provided the provisions of this  subsection  making records exempt from 
disclosure shall not apply to the extent that such records or information contained in those records  are  necessary  for  a 
background  check  on an individual that is required by federal law regulating the sale of fi rearms, guns or ammunition.
 (14) Information collected pursuant to the directory  of  new  hires  act, chapter 16, title 72, Idaho Code.
 (15) Personal  information  contained  in motor vehicle and driver records that is exempt from disclosure under the 
provisions of chapter  2,  title  49, Idaho Code.
 (16) Records  of  the fi nancial status of prisoners pursuant to subsection (2) of section 20-607, Idaho Code.
 (17) Records of  the  Idaho  state  police  or  department  of  correction received  or  maintained  pursuant to section 
19-5514, Idaho Code, relating to DNA databases and databanks.
 (18) Records of the department of health and welfare relating to a survey, resurvey or complaint investigation of a 
licensed nursing  facility  shall  be exempt  from disclosure. Such records shall, however, be subject to disclosure as public 
records as soon as the facility in question has received the report, and no later than the fourteenth day following the  date  
that  department  of health  and  welfare  representatives offi cially exit the facility pursuant to federal regulations. Provided 
however, that for purposes  of  confi dentiality, no  record  shall be released under this section which specifi cally identifi es 
any nursing facility resident.
 (19) Records and information contained in the  registry  of  immunizations against childhood diseases maintained in 
the department of health and welfare, including  information disseminated to others from the registry by the department of 
health and welfare.
 (20) Records of the Idaho housing and fi nance association (IHFA)  relating to the following:
 (a)  Records containing personal fi nancial, family, health or similar personal information submitted to or otherwise 
obtained by the IHFA;
 (b)  Records submitted to or otherwise obtained by the IHFA with regard to obtaining  and  servicing  mortgage  loans 
and all records relating to the review, approval or rejection by the IHFA of said loans;
 (c)  Mortgage portfolio loan documents;
 (d)  Records of a current or former employee  other  than  the  employee’s duration of employment with the association, 
position held and location of employment.  This exemption from disclosure does not include the contracts of employment or 
any remuneration, including reimbursement of expenses, of the executive director, executive offi cers or commissioners of 
the association. All other personnel information relating to an association employee or applicant including, but not limited  
to,  information  regarding  sex, race,  marital  status,  birth  date,  home  address and telephone number, applications, 
testing and scoring materials,  grievances,  correspondence, retirement plan information and performance evaluations, 
shall not be disclosed  to  the  public without the employee’s or applicant’s written consent. An employee or authorized 
representative may inspect and  copy  that employee’s  personnel records, except for material used to screen and test for 
employment or material not subject  to  disclosure  elsewhere  in  the Idaho public records act.
 (21) Records of the department of health and welfare related to child support  services in cases in which there is 
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reasonable evidence of domestic violence, as defi ned in chapter 63, title 39, Idaho Code, that  can  be  used  to locate 
any individuals in the child support case except in response to a court order.
 (22) Records  of  the Idaho state bar lawyer’s assistance program pursuant to chapter 49, title 54, Idaho Code,  unless  
a  participant  in  the  program authorizes  the  release  pursuant to subsection (4) of section 54-4901, Idaho Code.
 (23) Records and information contained in the trauma registry  created  by chapter 20, title 57, Idaho Code, together 
with any reports, analyses and compilations created from such information and records.
 (24) Records  contained  in  the court fi les, or other records prepared as part of proceedings for judicial  authorization  
of  sterilization  procedures pursuant to chapter 39, title 39, Idaho Code.
 (25)  The  physical  voter registration card on fi le in the county clerk’s offi ce; however, a redacted copy of said card shall 
be made available  consistent  with the requirements of this section. Information from the voter registration card maintained 
in the statewide voter registration database,  including  age, will be made available except for the voter’s driver’s license 
number, date of birth and, upon showing that the voter comes within the provisions of subsection (30) of this section or 
upon showing of good cause by the voter to the county clerk in consultation with the county prosecuting attorney, the 
physical residence  address  of  the  voter. For the purposes of this subsection good cause shall include the protection of 
life and property and protection of victims of domestic violence and similar crimes. 
 (26) File numbers, passwords and information in the fi les of the health care directive registry maintained by the secretary 
of state under section 39-4515, Idaho Code, are confi dential and shall not be disclosed to any person other than to the 
person who executed the health care directive or the revocation thereof and that person's legal representatives, to the 
person who registered the health care directive or revocation thereof, and to physicians, hospitals, medical personnel, 
nursing homes, and other persons who have been granted fi le number and password access to the documents within that 
specifi c fi le. 
 (27) Records in an address confi dentiality program participant's fi le as provided for in chapter 57, title 19, Idaho Code, 
other than the address designated by the secretary of state, except under the following circumstances: 
 (a)  If requested by a law enforcement agency, to the law enforcement agency; or 
 (b)  If directed by a court order, to a person identifi ed in the order. 
 (28)  Except as otherwise provided by law relating to the release of information to a governmental entity or law 
enforcement agency, any personal information including, but not limited to, names, personal and business addresses and 
phone numbers, sex, height, weight, date of birth, social security and driver's license numbers, or any other identifying 
numbers and/or information related to any Idaho fi sh and game licenses, permits and tags unless written consent is obtained 
from the affected person. 
 (29) Documents and records related to continuing education and recordkeeping violations that are maintained by the 
Idaho board of veterinary medicine under the provisions of section 54-2118(1)(b), Idaho Code, provided the requirements 
set forth therein are met. 
 (30)  The Idaho residential street address and telephone number of an eligible law enforcement offi cer and such 
offi cer's residing household member(s) as provided for in chapter 58, title 19, Idaho Code, except under the following 
circumstances: 
 (a)  If directed by a court order, to a person identifi ed in the court order; 
 (b)  If requested by a law enforcement agency, to the law enforcement agency; 
 (c)  If requested by a fi nancial institution or title company for business purposes, to the requesting fi nancial institution 
or title company; or 
 (d)  If the law enforcement offi cer provides written permission for disclosure of such information. 
 (31) All information exchanged between the Idaho transportation department and insurance companies, any database 
created, all information contained in the verifi cation system and all reports, responses or other information generated for 
the purposes of the verifi cation system, pursuant to section 49-1234, Idaho Code.
 (32) Nothing in this section shall prohibit the release of information to the state controller as the state social security 
administrator as provided in section 59-1101A, Idaho Code. 
 ([33] 32) Personal information including, but not limited to, property values, personal business addresses, phone 
numbers, dates of birth, social security and driver's license numbers or any other identifying numbers or information 
maintained by the administrator of the unclaimed property law set forth in chapter 5, title 14, Idaho Code. Nothing in this 
subsection shall prohibit the release of names, last known city of residence, property value ranges and general property 
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information by the administrator for the purpose of reuniting unclaimed property with its owner.
 (History: S.L. 1999, Ch. 30; S.L. 1999, Ch. 347; S.L. 1999, Ch. 395; S.L. 2000, Ch. 58; S.L. 2000, Ch. 189; S.L. 2000, Ch. 
194; S.L. 2000, Ch. 294; S.L. 2000, Ch. 332; S.L. 2000, Ch. 342; S.L. 2000, Ch. 469; S.L. 2002, Ch. 329; S.L. 2002, Ch. 
363; S.L. 2003, Ch. 16; S.L. 2003, Ch. 26; S.L. 2003, Ch. 189; S.L. 2004, Ch. 163; S.L. 2006, Ch. 38; S.L. 2006, Ch. 67; 
S.L. 2008, Ch. 99; S.L. 2008, Ch. 232, S.L. 2010, Ch. 104; S.L. 2010, Ch. 225; S.L. 2010, Ch. 235; S.L. 2010, Ch. 245; 
S.L. 2011, Ch. 151; S.L. 2011, Ch. 283; S.L. 2012, Ch. 103; S.L. 2012, Ch. 309)
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CHAPTER 3
NATURE AND EXTENT OF PUNISHMENT IN GENERAL

 18-310.  Imprisonment — Effect on civil rights and offi ces. (1) A sentence of custody to the Idaho 
state board of correction suspends all the civil rights of the person so sentenced including the right to refuse treatment 
authorized by the sentencing court, and forfeits all public offi ces and all private trusts, authority or power during such 
imprisonment: provided that any such person may bring an action for damages or other relief in the courts of this state 
or have an action brought against such person; and provided further that any such person may lawfully exercise all civil 
rights that are not political during any period of parole or probation, except the right to ship, transport, possess or receive 
a fi rearm, and the right to refuse treatment authorized by the sentencing court.
 (2)  Upon fi nal discharge, a person convicted of any Idaho felony shall be restored the full rights of citizenship, except 
that for persons convicted of treason or those offenses enumerated in paragraphs (a) through (jj) of this subsection the 
right to ship, transport, possess or receive a fi rearm shall not be restored. As used in this subsection, “fi nal discharge” 
means satisfactory completion of imprisonment, probation and parole as the case may be.
 (a)  aggravated assault (18-905, 18-915, Idaho Code);
 (b)  aggravated battery (18-907, 18-915, Idaho Code);
 (c)  assault with intent to commit a serious felony (18-909, 18-915, Idaho Code);
 (d)  battery with intent to commit a serious felony (18-911, 18-915, Idaho Code);
 (e)  burglary (18-1401, Idaho Code);
 (f)  crime against nature (18-6605, Idaho Code);
 (g)  domestic battery, felony (18-918, Idaho Code);
 (h)  enticing of children, felony (18-1509, Idaho Code);
 (i)  forcible sexual penetration by use of a foreign object (18-6608, Idaho Code);
 (j)  indecent exposure, felony (18-4116, Idaho Code);
 (k)  injury to child, felony (18-1501, Idaho Code);
 (l)  intimidating a witness, felony (18-2604, Idaho Code);
 (m)  lewd conduct with a minor or child under sixteen (18-1508(3), (4), (5) and (6), Idaho Code);
 (n)  sexual abuse of a child under sixteen (18-1506, Idaho Code);
 (o)  sexual exploitation of a child (18-1507, Idaho Code);
 (p)  felonious rescuing prisoners (18-2501, Idaho Code);
 (q)  escape by one charged with, convicted of or on probation for a felony (18-2505, Idaho Code);
 (r)  unlawful possession of a fi rearm (18-3316, Idaho Code);
 (s)  degrees of murder (18-4003, Idaho Code);
 (t)  voluntary manslaughter (18-4006(1), Idaho Code);
 (u)  assault with intent to murder (18-4015, Idaho Code);
 (v)  administering poison with intent to kill (18-4014, Idaho Code);
 (w)  kidnapping (18-4501, Idaho Code);
 (x)  mayhem (18-5001, Idaho Code);
 (y)  rape (18-6101, Idaho Code);
 (z)  male rape (18-6108, Idaho Code);
 (aa) robbery (18-6501, Idaho Code);
 (bb) ritualized abuse of a child (18-1506A, Idaho Code);
 (cc) cannibalism (18-5003, Idaho Code);
 (dd) felonious manufacture, delivery or possession with the intent to manufacture or deliver, or possession of a controlled 

or counterfeit substance (37-2732, Idaho Code);
 (ee) traffi cking (37-2732B, Idaho Code);
 (ff) threats against state offi cials of the executive, legislative or judicial branch, felony (18-1353A, Idaho Code);
 (gg) unlawful discharge of a fi rearm at a dwelling house, occupied building, vehicle or mobile home (18-3317, Idaho 

Code);
 (hh) unlawful possession of destructive devices (18-3319, Idaho Code);



F-211/13

 (ii) unlawful use of destructive device or bomb (18-3320, Idaho Code);
 (jj) attempt (18-306, Idaho Code), conspiracy (18-1701, Idaho Code), or solicitation (18-2001, Idaho Code), to commit 

any of the crimes described in paragraphs (a) through (ii) of this subsection.
 (kk) The provisions of this subsection shall apply only to those persons convicted of the enumerated felonies in 

paragraphs (a) through (jj) of this subsection on or after July 1, 1991.
 (3)  A person not restored to the civil right to ship, transport, possess or receive a fi rearm may make application to the 
commission of pardons and parole to restore the civil right to ship,  transport, possess or receive a fi rearm. The commission 
shall not accept any such application until fi ve (5) years after the date of fi nal discharge. The commission shall conduct the 
proceeding upon such application pursuant to rules adopted in accordance with the law. The commission shall not restore 
the right to ship, transport, possess or receive a fi rearm to any person convicted of murder in the fi rst degree (18-4003, 
Idaho Code), murder in the second degree (18-4003, Idaho Code), or any felony enumerated in paragraphs (a) through (jj) 
of subsection (2) of this section, upon which the sentence was enhanced for the use of a fi rearm during the commission 
of said felony.  
 (4) Persons convicted of felonies in other states or jurisdictions shall be allowed to register and vote in Idaho upon 
fi nal discharge which means satisfactory completion of imprisonment, probation and parole as the case may be.  These 
individuals shall not have the right restored to ship, transport, posess or receive a fi rearm, in the same manner as an Idaho 
felon as provided in subsection (2) of this section. (History: S.L. 1972, Ch. 336; S.L. 1981, Ch. 182; S.L. 1982, Ch. 368; 
S.L. 1991, Ch. 202; S.L. 1993, Ch. 120; S.L. 1993, Ch. 184; S.L. 1998, Ch. 171; S.L. 2004, Ch. 166)
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CHAPTER 23
ELECTIONS

 18-2301.  Offi cial neglect or malfeasance. Every person charged with the performance of any duty, under 
the provisions of any law of this state relating to elections, who wilfully neglects or refuses to perform it, or who, in his 
offi cial capacity, knowingly and fraudulently acts in contravention or violation of any of the provisions of such laws, is, 
unless a different punishment for such acts or omissions is prescribed by this Code, punishable by fi ne not exceeding 
one thousand dollars ($1,000), or by imprisonment in the state prison not exceeding fi ve (5) years, or by both and shall 
in addition thereto, and regardless of whether or not criminal prosecution is undertaken, be subject to removal from offi ce 
as provided in title 19, chapter 41, Idaho Code. (History: S.L. 1972, Ch. 336)

 18-2302.  False swearing as to qualifi cations as voter. Every person who, upon his right to vote being 
challenged at any election held under the laws of this state, wilfully, corruptly and falsely swears touching his qualifi cations 
as a voter, is guilty of perjury. (History: S.L. 1972, Ch. 336)

 
 18-2303.  Refusal to be sworn or to answer questions. Every person who, after being required by the 

board of judges at any election, refuses to be sworn, or who, after being sworn, refuses to answer any pertinent question 
propounded by such board, touching his right, or the right of any other person, to vote, is guilty of a misdemeanor. (History: 
S.L. 1972, Ch. 336)

 
 18-2304.  Procuring illegal votes. Every person who procures, aids, assists, counsels or advises another to 

give or offer his vote at any election, knowing that the person is not qualifi ed to vote, is guilty of a misdemeanor. (History: 
S.L. 1972, Ch. 336)

 18-2305.  Intimidation, corruption and frauds. Every person who, by force, threats, menaces, bribery, 
or any corrupt means, either directly or indirectly attempts to infl uence any elector in giving his vote, or to deter him from 
giving the same, or attempts by any means whatever, to awe, restrain, hinder or disturb any elector in the free exercise 
of the right of suffrage, or furnishes any elector wishing to vote, who can not read, with a ticket, informing or giving such 
elector to understand that it contains a name written or printed thereon different from the name which is written or printed 
thereon, or defrauds any elector at any such election, by deceiving and causing such elector to vote for a different person, 
for any offi ce, than he intended or desired to vote for; or who, being offi cer, judge, or clerk of any election, while acting as 
such, induces, or attempts to induce, any elector, either by menace or reward, or promise thereof, to vote differently from 
what such elector intended or desired to vote, is guilty of a misdemeanor. (History: S.L. 1972, Ch. 336)

 18-2306.  Illegal voting or interference with election. Every person not entitled to vote, who fraudulently 
votes, and every person who votes more than once at any one election, or knowingly hands in two (2) or more tickets 
folded together, or changes any ballot after the same has been deposited in the ballot box, or adds, or attempts to add, 
any ballot to those legally polled at any election, either by fraudulently introducing the same into the ballot box before or 
after the ballots therein have been counted, or adds to or mixes with, or attempts to add to or mix with, the ballots lawfully 
polled, other ballots, while the same are being counted or canvassed, or at any other time, with intent to change the result 
of such election; or carries away or destroys, or attempts to carry away or destroy, any poll list, or ballots, or ballot box, for 
the purpose of breaking up or invalidating such election, or wilfully detains, mutilates, or destroys any election returns, or 
in any manner so interferes with the offi cers holding such election or conducting such canvass, or with the voters lawfully 
exercising their rights of voting at such election, as to prevent such election or canvass from being fairly held and lawfully 
conducted, is guilty of a felony. (History: S.L. 1972, Ch. 336)

 18-2307.  Attempting to vote when not qualifi ed, or to repeat voting. Every person not entitled 
to vote, who fraudulently attempts to vote, or who, after being entitled to vote, attempts to vote more than once at any 
election, is guilty of a misdemeanor. (History: S.L. 1972, Ch. 336)
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 18-2308.  Attempt of offi cer to ascertain vote. Every offi cer, judge, or clerk of an election, who, previous to 
putting the ballot of an elector in the ballot box, attempts to fi nd out any name on such ballot, or who opens, or suffers the 
folded ballot of any elector that has been handed in, to be opened or examined previous to putting the same into the ballot 
box, or who makes, or places any mark or device on any folded ballot, with a view to ascertain the name of any person 
for whom the elector has voted, or who, without the consent of the elector, discloses the name of any person which such 
offi cer, judge, or clerk has fraudulently or illegally discovered to have been voted for by such elector, is punishable by fi ne 
of not less than fi fty dollars ($50.00) nor more than one thousand dollars $1,000). (History: S.L. 1972, Ch. 336; S.L. 2006, 
Ch. 71)

 18-2309.  Offi cers attempting to change result. Every offi cer or clerk of election who aids in changing 
or destroying any poll list, or in placing any ballots in the ballot box, or taking any therefrom, or adds, or attempts to add, 
any ballots to those legally polled at such election, either by fraudulently introducing the same into the ballot box before 
or after the ballots therein have been counted or adds to or mixes with, or attempts to add to or mix with the ballots polled 
any other ballots, while the same are being counted or canvassed, or at any other time, with intent to change the result of 
such election, or allows another to do so, when in his power to prevent it, or carries away or destroys, or knowingly allows 
another to carry away or destroy, any poll list, ballot box or ballots lawfully polled, is guilty of a felony. (History: S.L. 1972, 
Ch. 336)

 18-2310.  Forging or counterfeiting returns. Every person who forges or counterfeits returns of an election 
purporting to have been held at a precinct, town, or ward where no election was in fact held, or wilfully substitutes forged 
or counterfeit returns of election in the place of the true returns for a precinct, town, or ward where an election was actually 
held, is guilty of a felony. (History: S.L. 1972, Ch. 336)

 18-2311.  Adding to or subtracting from votes. Every person who wilfully adds to or subtracts from the 
votes actually cast at an election, in any returns, or who alters such returns, is guilty of a felony. (History: S.L. 1972, Ch. 
336)

 18-2312.  Aiding and abetting election offenses. Every person who aids or abets in the commission 
of any of the offenses mentioned in the four preceding sections, is punishable by imprisonment in the county jail for the 
period of six (6) months, or in the state prison not exceeding two (2) years. (History: S.L. 1972, Ch. 336)

 18-2313.  Riotous conduct and interference with election. Any person who wilfully disturbs, or is 
guilty of any riotous conduct at or near, any election place or voting precinct, with intent to disturb the same, or interferes 
with the access of the electors to the polling place, or in any manner, with the free exercise of the election franchise of the 
voters, or any voter there assembled, or disturbs or interferes with the canvassing of the votes, or with the making of the 
returns, is guilty of a misdemeanor. (History: S.L. 1972, Ch. 336)

 
 18-2314.  Betting on elections. Every person who makes, offers, or accepts any bet or wager upon the result 

of any election, or upon the success or failure of any person or candidate, or upon the number of votes to be cast, either 
in the aggregate or for any particular candidate, or upon the vote to be cast by any person, is guilty of a misdemeanor. 
(S.L. 1972, Ch. 336)

 18-2315.  Election offenses not otherwise provided for. Every person who wilfully violates any of the 
provisions of the laws of this state relating to elections is, unless a different punishment for such violation is prescribed by 
law, punishable by fi ne not exceeding $1,000, or by imprisonment in the state prison not exceeding fi ve (5) years, or by 
both. (History: S.L. 1972, Ch. 336)

 18-2316.  Tampering with certifi cates of nomination or ballots.   No person shall falsely make, or 
make oath to, or fraudulently deface, or fraudulently destroy, any certifi cate of nomination, or any part thereof, or fi le, or 
receive for fi ling, any certifi cate of nomination, or letter of withdrawal, knowing the same or any part thereof to be falsely 
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made, or suppress any certifi cate of nomination which has been duly fi led, or any part thereof, or wilfully delay the delivery 
of any ballots, or forge or falsely make the offi cial endorsement on the ballot, or wilfully destroy any ballot. Every person 
violating any of the provisions of this section shall be deemed guilty of a felony, and, upon conviction thereof in any court 
of competent jurisdiction, shall be punished by imprisonment in the penitentiary for a period of not less than one (1) year 
nor more than fi ve (5) years. (History: S.L. 1972, Ch. 336)

 18-2317.  Destroying or defacing supplies. No person shall, during the election, remove or destroy any 
of the supplies or conveniences placed in the booths or compartments for the purpose of enabling the voter to prepare his 
ballot, or prior to, or on the day of election, willfully deface or destroy any list of candidates posted in accordance with the 
provisions of title 34, Idaho Code, concerning elections. No person shall, during an election, tear down or deface the cards 
printed for the instruction of voters. Every person willfully violating any of the provisions of this section shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof in any court of competent jurisdiction, shall be fi ned in any sum not 
exceeding one thousand dollars ($1,000.00). (History: S.L. 1972, Ch. 336; S.L. 2006, Ch. 71)

 18-2318.  Electioneering at Polls.  (1) On the day of any primary, general or special election, no person may, 
within a polling place, or any building in which an election is being held, within one hundred (100) feet thereof:
 (a) Do any electioneering;
 (b) Circulate cards or handbills of any kind;
 (c) Solicit signatures to any kind of petition; or
 (d) Engage in any practice which interferes with the freedom of voters to exercise their franchise or disrupts the 
administration of the polling place.
 (2) No person may obstruct the doors or entries to a building in which a polling place is located or prevent free 
access to and from any polling place.
 (3) Any election offi cer, sheriff, constable or other peace offi cer is hereby authorized, and it is hereby made the duty 
of such offi cer, to arrest any person violating the provisions of subsections (1) and (2) of this section, and such offender 
shall be punished by a fi ne of not less than twenty-fi ve dollars ($25.00) nor exceeding one thousand dollars ($1,000).  
(History:  S.L. 1986, Ch. 97; S.L. 1997, Ch. 360; S.L. 2006, Ch. 71; S. L. 2007, Ch. 202)

 18-2319.  Attempt to infl uence votes. No person shall attempt to infl uence the vote of any elector by means of 
a promise or a favor, or by means of violence or threats of violence, or threats of withdrawing custom or dealing in business 
or trade, or enforcing the payment of a debt, or discharging from employment, or bringing a suit or criminal prosecution, 
or any other threat of injury to be infl icted by him, or by any other means. (History: S.L. 1972, Ch. 336)

 18-2320.  Bribery of electors. No person shall in any way offer a bribe to an elector to infl uence his vote. 
(History: S.L. 1972, Ch. 336)

 18-2321.  Fraudulent permission of registration. Any registry agent, or other person, who in any manner 
shall wilfully or corruptly permit any person not entitled to registration or to a certifi cate of registration, to be registered or 
have a certifi cate of registration, or who delays or fails to deliver the certifi ed copies of the offi cial register and the check list 
to the judges of election as required by law, or who permits any person to register after the date on which the registration 
books close, or who shall otherwise wilfully or corruptly violate any of the provisions of the law governing elections, the 
penalty for which is not herein specially prescribed, shall be punished for each and every offense by imprisonment in the 
penitentiary for a term of not less than one (1) year nor more than fi ve (5) years, or by a fi ne of not less than $100 nor 
more than $2,000, or by both such fi ne and imprisonment in the discretion of the court. (History: S.L. l972, Ch. 336)

 18-2322.  Illegal registration by voter. Any person who shall willfully cause, or endeavor to cause, his 
name to be registered in any other election district than that in which he resides, or will reside prior to the day of the next 
ensuing election, except as herein otherwise provided, and any person who shall cause, or endeavor to cause, his name 
to be registered, knowing that he is not a qualifi ed elector, and will not be a qualifi ed elector on or before the day of the 
next ensuing election, in the election district in which he causes or endeavors to cause such registry to be made, and 
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any person who shall induce, aid or abet anyone in the commission of either of the acts in this section enumerated and 
described, shall be fi ned not less than fi fty dollars ($50.00) nor more than one thousand ($1,000), or be confi ned in the 
county jail for not less than one (1) month nor more than six (6) months, or both. (History: S.L. 1972, Ch. 336; S.L. 2006, 
Ch. 71)

 18-2323.  Placing placards in booths. Any person or offi cer of election who shall put, or permit to be put, 
into a voting booth, any placard, notice or device, except the sample ballots and cards of instruction as by law provided, 
intended or likely to call the attention of the voter to any candidate, or to urge the voter to vote for any particular candidate, 
or shall put, or allow anything to be put, into such booths for the use or comfort of the voter whereby the claims of any 
candidate are urged upon the voter, either directly or indirectly, shall be imprisoned in the county jail not to exceed three 
(3) months, or fi ned not to exceed $500.00, or both. (History: S.L. 1972, Ch. 336)
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CHAPTER 7
BOARD OF COUNTY COMMISSIONERS

 31-717.  COUNTY INITIATIVE AND REFERENDUM - SIGNATURES REQUIRED -
PRINTING OF PETITION - REVIEW OF MEASURES - TIME LIMITS. The board of county commissioners 
of each county shall provide by ordinance for direct legislation by the people through the initiative and referendum. For 
the purposes of this section, “initiative” means the right of the people at an election to adopt, amend or repeal legislation. 
“Referendum” means the right of the people at an election to approve or reject legislation adopted by the board of county 
commissioners. Requirements of the initiative and referendum ordinance adopted shall be as follows:
 (1) Petitioners for initiative or referendum shall be equal to twenty per cent (20%) of the qualifi ed electors voting in 
the county in the last general election;
 (2) Initial petitions for referendum containing not fewer than twenty (20) signatures of qualifi ed electors of the county 
shall be fi led not less than thirty (30) days following the fi nal publication of the ordinance to be subject to referendum as 
provided in section 31-715, Idaho Code. After the initial fi ling of the petition the provisions of subsection (6) of this section 
shall apply. Completed petitions, with the requisite number of signatures for referendum, shall be fi led with the county clerk 
not more than one hundred eighty (180) days after the date of approval of the form in subsection (6) (d) of this section;
 (3) Completed petitions, with the requisite number of signatures for initiative, shall be fi led with the county clerk not 
more than one hundred eighty (180) days after the date of approval of the form in subsection (6) (d) of this section;
 (4) All requirements for gathering signatures shall be met by or within the time frames imposed by subsections (2) 
and (3) of this section;
 (5) A special election for initiative or referendum shall be provided as prescribed in section 34-106, Idaho Code;
 (6) The following requirements for signature, verifi cation of valid petitions, printing of petition, review of measures, 
and time limits, except as expressly modifi ed herein, shall be as nearly as practicable as provided in sections 34-1801 
through 34-1811 and 34-1813 through 34-1822, Idaho Code:
 (a) Before beginning to circulate any petition for an initiative or for a referendum on any ordinance passed by the 

board of county commissioners, the person or persons or organization or organizations under whose authority the 
measure is to be initiated or referred shall send or deliver to the county clerk a copy of such petition duly signed by 
at least twenty (20) qualifi ed electors of the county which shall be fi led by said offi cer in his offi ce, and who shall im-
mediately transmit a copy of the petition to the prosecuting attorney for the issuance of the certifi cate of review as 
provided in section 34-1809, Idaho Code.

 (b) After receiving a copy of the petition from the county clerk, the county prosecuting attorney may confer with the 
petitioner and shall, within ten (10) working days from receipt thereof, review the proposal for matters of substantive 
import and shall recommend to the petitioner such revision or alteration of the measure as may be deemed necessary 
and appropriate. The recommendations of the prosecuting attorney shall be advisory only and the petitioner may ac-
cept or reject them in whole or in part. The prosecuting attorney shall issue a certifi cate of review to the county clerk 
certifying that he has reviewed the measure for form and style and that the recommendations thereon, if any, have 
been communicated to the petitioner, and such certifi cate shall be issued whether or not the petitioner accepts such 
recommendations. Within fi fteen (15) working days after the issuance of a certifi cate of review, the petitioner, if he 
desires to proceed with his sponsorship, shall fi le the ballot measure with the county  clerk for assignment of a ballot 
title. Other requirements shall be as provided in section 34-1809, Idaho Code.

 (c) Preparation of the ballot title by the prosecuting attorney shall be as prescribed in section 34-809, Idaho 
Code.

 (d) After the form of the initiative or referendum petition has been approved by the county clerk, the petition shall be 
printed by the person or persons or organization or organizations under whose authority the measure is to be initiated 
or referred and circulated in the county for the signatures of legal voters.

 (e) Verifi cation of petition and signatures shall be as prescribed in section 34-1807, Idaho Code.
 (f) Upon fi nal certifi cation of the petition, the county clerk shall order an election to be held pursuant to section 

34-106, Idaho Code.
 (g) If the county clerk shall refuse to accept and fi le any petition for the initiative or for the referendum with the 

requisite number of signatures of qualifi ed electors thereto attached, any citizen may apply, within ten (10) working 
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days after such refusal, to the district court for a writ of mandamus to compel him to do so. If it shall be decided by 
the court that such petition is legally suffi cient, the county clerk shall then fi le it, with a certifi ed copy of the judgment 
attached thereto, as of the date on which it was originally offered for fi ling in his offi ce. On a showing that any petition 
fi led is not legally suffi cient, the court may enjoin the county clerk and all other offi cers from certifying or printing on the 
offi cial ballot for the ensuing election the ballot title and numbers of such measure. All such suits shall be advanced on 
the court docket and heard and decided by the court as quickly as possible. Either party may appeal to the supreme 
court within ten (10) working days after a decision is rendered.

 (h) It shall be unlawful for any person to make any false affi davit concerning any petition in this section or to leave a 
petition unattended for the purpose of gathering signatures. Any person violating any of the provisions of this subsec-
tion shall be guilty of a misdemeanor.

 (7) Any measure so initiated by or referred to the people shall take effect and become a law when it is approved by 
a majority of the votes cast thereon, and not otherwise.  (History: S.L. 1977, Ch. 145; S.L. 1993, Ch. 313; S.L. 1994, Ch. 
372; S.L. 1996, Ch. 283)
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CHAPTER 8
POWERS AND DUTIES OF BOARD  

OF COMMISSIONERS

    31-871.  CLASSIFICATION AND RETENTION OF RECORDS. (1) County records shall be classifi ed 
as follows:

(a)  "Permanent records" shall consist of, but not be limited to, the  following:  proceedings of the 
governing body, ordinances, resolutions,  building plans and specifi cations for commercial projects and government 
buildings, bond register, warrant register, budget records, general  ledger, cash books and records affecting the title to 
real property or liens thereon, and other documents or records as may be deemed of permanent nature by the board 
of county commissioners.
(b)  "Semipermanent records" shall consist of, but not be limited to, the following: claims, contracts, canceled checks, 
warrants, duplicate warrants, license applications, building applications for commercial projects and government build-
ings, departmental reports, purchase orders, vouchers, duplicate receipts, bonds and coupons, fi nancial records, and 
other documents or records as may be deemed of semipermanent nature by the board of county commissioners.
(c)  "Temporary records" shall consist of, but not be limited to, the following: correspondence not related to subsec-
tions (1) and (2) of this section, building applications, plans, and specifi cations for noncommercial and nongovernment 
projects after the structure or project receives fi nal inspection and approval, cash receipts subject to audit, and other 
records as may be deemed temporary by the board of county commissioners.
(d)  Those records not included in subsection (1) (a), (b) or (c) of this section shall be classifi ed as permanent, semi-
permanent or temporary by  the board of county commissioners and upon the advice of the offi ce of  the prosecuting 
attorney.
(2)  County records shall be retained as follows:
(a)  Permanent records shall be retained for not less than ten (10) years.
(b)  Semipermanent records shall be kept for not less than fi ve (5) years after date of issuance or completion of the 
matter contained within the record.
(c)  Temporary records shall be retained for not less than two (2) years.
(d)  Records may only be destroyed by resolution of the board of county commissioners after regular audit and upon 
the advice of the prosecuting  attorney.  A resolution ordering destruction must list, in detail, records to be destroyed. 
Such disposition shall be under the direction and  supervision of the elected offi cial or department head responsible 
for such records.
(e)  The provisions of this section shall control the classifi cation and retention schedules of all county records unless 
otherwise provided in Idaho Code or any applicable federal law.  (History: S.L. 1993, Ch. 140; S.L. 2000, Ch. 54; S.L. 
2001, Ch. 99; S.L. 2010, Ch. 62; S.L. 2011, Ch. 285)
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CHAPTER 19
COUNTY BOND ISSUES

 31-1905.  Conduct of bond election. If the question of bonding the county as herein provided is submitted 
to the voters, the election shall be held as provided in section 34-106, Idaho Code, and shall be conducted in all respects 
in conformity with title 34, Idaho Code.  The number of qualifi ed electors of the county voting at such bond election shall 
be solely determined by the number of votes cast on the specifi c question of bonding the county.  (History: S.L. 1993, Ch. 
313; S.L. 1995, Ch. 118)

CHAPTER 20
COUNTY OFFICERS IN GENERAL

 31-2012.  Application of campaign reporting law to certain county elections. The provisions 
of sections 67-6601 through 67-6616 and 67-6623 through 67-6630, Idaho Code, insofar as they relate to the reporting 
of campaign contributions and expenditures are hereby made applicable to all elections for county elected offi cers and 
countywide measures including countywide recalls in counties of the state, except that the clerk of the district court shall 
stand in place of the secretary of state. (History: S.L. 1991, Ch. 93; S.L. 2005, Ch. 254; S.L. 2012, Ch. 162)
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CHAPTER 4
OATH OF OFFICE

 59-404.  County offi cers —  Time and place of taking oath. The oath of offi ce of county elective offi cers 
shall be taken by the county commissioners before the county recorders of their respective counties, on the second Monday 
of January succeeding each general election, and on the same day the other county offi cers shall take and subscribe the 
offi cial oath before the chairman of the board.  Provided, however, in the event of inability to appear for the taking of the 
oath, for any reason, a duly elected county offi cial may be sworn in and may subscribe to the oath, wherever he may be, 
provided he appear before an offi cer duly authorized to administer oaths, and provided further, that any person who is in 
any branch of the armed forces of the United States of America, may appear before any person qualifi ed to administer 
oaths, as prescribed in section 55-705 and may take and subscribe the oath of offi ce as provided for in section 59-401 of 
this title and chapter, and the oath of offi ce shall have the same force and effect as though it were taken before the county 
commissioners as herein provided. (History: 1895, p.139, sec. 1; reen.1899, p. 67, sec. 4; reen. R.C. & C.L., sec. 271; 
C.S., sec. 402; I.C.A., sec. 57-404; am. 1945, Ch. 164, sec. 1, p. 245.)
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CHAPTER 9
RESIGNATIONS AND VACANCIES

 59-906.  County offi ces — Vacancies. (1) Except as provided in subsection (2) of this section, all vacancies 
in any county offi ce of any of the several counties of the state, except that of the county commissioners (who shall be 
appointed by the governor), shall be fi lled by appointment by the county commissioners of the county in which the vacancy 
occurs in accordance with the procedure prescribed below until the next general election, when such vacancy shall be 
fi lled by election.
 The vacancy shall be fi lled as follows: the county central committee of the same political party, if any, of the former 
offi cer, whose offi ce is vacant, shall submit a list of three (3) nominations to the board of county commissioners within fi fteen 
(15) days from the day the offi ce is vacated.  The board of county commissioners shall fi ll the vacancy by appointment 
from the submitted list within fi fteen (15) days.  Should no appointment be made within fi fteen (15) days, the county central 
committee of the political party submitting the nominations shall designate one (1) of the three (3) nominees to fi ll the 
vacancy.  The person selected shall be a person who possesses the same qualifi cations at the time of his appointment as 
those provided by law for election to the offi ce.  Upon failure of the committee to make a selection before the expiration 
of the additional fi fteen (15) day period, the board of county commissioners shall, within fi ve (5) days, fi ll the vacancy by 
appointing a person having the same qualifi cations at the time of his appointment as those provided by law for election 
to the offi ce.  If the person who has vacated the offi ce has not been affi liated with a political party, the vacancy shall be 
fi lled by the board of county commissioners by appointment of a person having the same qualifi cations at the time of his 
appointment as those provided by law for election to the offi ce.
 (2) When a county elected offi cer, except a county commissioner, gives a written notice of intent to resign to the 
board of commissioners of the county of which he is an elected offi cer, and when the notice of intent to resign specifi es 
the effective date of the resignation, the county central committee of the same political party of the offi cer whose offi ce is 
being vacated, may submit a list of three (3) nominations to the board of county commissioners prior to the effective date 
of the resignation.  The board of county comissioners shall fi ll the vacancy by appointment from the submitted list to be 
effective on the day following the date of offi ce is vacated by the former offi cer.  The person selected shall be a person 
who possesses the same qualifi cations at the time of his appointment as those provided by law for election to the offi ce.  
In the event the county elected offi cer rescinds his notice of intent to resign by notifying the board of county commissioners 
in writing prior to the effective date of his resignation, all actions taken by either the county central committee or the board 
of county commissioners to fi ll the anticipated vacancy, shall be null and void.  If no appointment is made prior to the day 
the offi ce is vacated, the provisions of subsection (1) of this section shall apply.  (History: 1899, p. 67, sec. 9; reen. R.S. 
& C.L., sec. 322; C.S., sec. 458; I.C.A., sec. 57-906; S.L. 1975, Ch. 21, S.L. 1982, Ch. 4; S.L. 1984, Ch. 192; S.L. 1991, 
Ch. 81)

 59-906A.  Board of county commissioners — Vacancies — How fi lled. In the event of a vacancy 
on a board of county commissioners, such vacancy shall be fi lled as herein provided.  The county central committee of the 
same political party, if any, of the former member whose seat is vacant shall submit, within fi fteen (15) days, a list of three 
(3) nominations to the governor.  The governor shall fi ll the vacancy by appointment from the list of three (3) nominations 
within fi fteen (15) days.  If no appointment has been made within fi fteen (15) days, the county central committee shall 
designate one (1) of the three (3) nominees to fi ll the vacancy.  The vacancy shall be so fi lled until the expiration of the term 
in which the vacancy occurs.  The county central committee of the same political party, if any, of the former member, shall 
select a person who possesses the constitutional qualifi cations to fi ll the vacant offi ce to which he is nominated, and who 
is affi liated with the same political party, if any, as the former member whose seat is vacant. Upon failure of the committee 
to make such selection before the expiration of the fi fteen (15) day period, the governor shall within fi ve (5) days, fi ll said 
vacancy by appointing a person having the qualifi cations above set forth. (History: S.L. 1974, Ch. 78)
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CHAPTER 9
SECRETARY OF STATE

 67-916.  DEMOCRACY FUND. (1) There is hereby created in the state treasury in  the  offi ce of the secretary 
of state the "Democracy Fund." The purpose of the democracy fund is to provide funding for improving  the  election  
systems for  the  benefi t of Idaho's voters carrying out the activities for which payments are made to the state under the 
federal help America vote  act  of  2002 (P.L. 107-252) including, but not limited to:
 (a)  Establishing and maintaining accurate lists of eligible voters;
 (b)  Encouraging eligible voters to vote;
 (c)  Improving  verifi cation  and  identifi cation of voters at the polling place;
 (d)  Improving equipment and methods for casting and counting votes;
 (e)  Recruiting and training election offi cials and poll workers;
 (f)  Improving the quantity and quality of available polling places;
 (g)  Educating voters about their rights and responsibilities;
 (h)  Assuring access for voters with physical disabilities;
 (i)  Carrying out other activities to improve the administration of  elections in the state.
 (2)  The  democracy  fund  shall consist of all moneys appropriated by the legislature, federal moneys that may be 
available for the purpose of improving Idaho's election system, county  matching  funds  and  funds  from  any  other 
source.
 (3)  All interest earned on the investment of idle moneys in the fund  by the state treasurer shall be returned to the 
fund.
 (4)  Moneys  deposited in, or remitted to, the democracy fund are continuously appropriated to the secretary of state 
for the  purpose  of  paying  the expenses  of  carrying  out the activities for which payments are made to this state under 
the federal help America vote act of 2002 (P.L. 107-252). (History: S.L. 2002, Ch. 237; S.L. 2003, Ch 48).
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SECRETARY OF STATE
DIRECTIVE

To
County Clerks

 
 While the current law, Section 34-1802, Idaho Code, gives the County Clerk (60) calendar days to 
verify initiative petitions, there is no statutory time frame for checking referendum petitions.

 In order to maintain uniformity in the application, operation and interpretation of the election laws 
of the State of Idaho, and to facilitate the referendum process, pursuant to Section 34-202, Idaho Code, the 
Secretary of State, does hereby issue the following directive:

1.  Referendum petitions, due to their time-sensitive nature, have priority over initiative petitions that may 
be at the County Clerk’s offi ce.

2.  The County Clerk shall check and verify signatures on the referendum petitions as quickly as possible.

3.  A reasonable time frame for checking and verifying referendum signatures is the repealed part of Section 
34-1807, Idaho Code, which provided as follows:

“The county clerk shall not retain in his possession any such petition or any part thereof for a longer period 
than two (2) working days for the fi rst 200 signatures thereon, and one (1) additional working day for each 
additional 200 signatures or fractions thereof, on the sheets presented to him, and at the expiration of such 
time he shall deliver the same to the person from whom he received it with his certifi cate attached thereto as 
above provided.”

4.  Item 3 above sets forth a reasonable minimum.  The county clerk should make every effort to check 
every petition presented to the offi ce.  

Dated April 13, 2002

 PO Box 83720
 Boise, Idaho 83720-0080

 Telephone: 208 334-2852 elections@sos.idaho.gov
 Facsimile: 208 334-2282 www.sos.idaho.gov

STATE OF IDAHO
SECRETARY OF STATE
PETE T. CENARRUSA
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BALLOT ROTATION
DIRECTIVE

          
PAPER BALLOTS

 Goal:  To have a candidate’s name appear at the top of an offi ce grouping before an equal number of voters 
within a particular county.

 In printing ballots the position of the names in each offi ce division shall be interchanged so that as nearly 
as possible an equal number of ballots shall be printed after each change.  In making the changes of position 
the printer shall take the line of type at the top of each offi ce division and place it at the bottom of that division, 
moving the column so that the name which was second before shall be fi rst after the change.

  After the ballots are printed they shall be kept in separate piles for each change of position and shall then 
be piled, taking one from each pile, and placing it on the pile; the intention being that every other ballot in 
the pile of printed sheets shall have the names in different positions as nearly as practicable.  This process is 
referred to as a gathering operation.  

PUNCH CARD  BALLOTS

 Goal:  To have a candidate’s name appear at the top of an offi ce grouping before an equal number of reg-
istered voters within a particular county.

 Before ballot layout can commence, the election offi cial needs several items:

 1.  A list of all Federal, State, Judicial and County candidates applicable to that election.
 2.  A list of all precincts in the voting jurisdiction as well as each precinct’s registration.
 3.  Annotations by precinct of which political subdivisions, i.e., Congressional, 
      Legislative, etc., apply to each precinct.

 Once this information has been gathered, ballot layout begins.  Using the 228 ballot layout forms the ballot 
is laid out in the hierarchy of the offi ces, i.e., Federal, State, Legislative, County, Judicial, any other political 
subdivision candidates if applicable.  The order of all offi ces except special subdivisions will accompany the 
State’s certifi cation of candidates and ballot printing instructions.  

 The following procedure shall be followed for determining rotation of candidate names:

 The maximum number of candidates for any one offi ce on a ballot page determines the number of rotations 
the offi ce must undergo, i.e., six candidates mean six variations of the offi ce. 

 In punchcard jurisdictions the number of rotations will vary from page to page.

  If there is more than one offi ce grouping on a page fi nd the lowest common denominator of the two offi ce 
groupings i.e. State Senator 4 candidates, State Representative 2 candidates.  The lowest common denominator 
is 4.; State Senator 3 candidates, State Representative 2 candidates = 6 as the lowest common denominator.  In 
determining the maximum number of rotations for a page, there shall not be more than 6 rotations.
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 Number of precincts in which the candidates appear.   Counties are sometimes split by legislative district 
lines (in one county also by congressional boundary lines) the same candidates or number of candidates may 
not always appear in all county precincts. 

 1.  Separate precincts by districts (leg/cong) if applicable.
 2.  List the *precincts and the number of registered voters in each precinct.
 3.  Assign each rotation style to a precinct or a combination of precincts equal to
          approximately the same number of registered voters.

 Example:
 Name of Precinct # of Registered Voters Rotation
 City 1   535   ABC (1)
 City 2   445   BCA (2)
 City 3   107   CAB (6)
 City 4   343   CAB (3)
 Jamestown   387   ABC (4)
 Darrington   158   ABC (4)
 Meyers Creek    67   CAB (6)
 Eagle   340   BCA (5)
 Bern     93   CAB (6)
 Dangle   134   CAB (3)
 Port     27   ABC (1)
 Fishery   121   BCA (2)
 St. James   172   CAB (6)
 Back Stream  147   CAB (6)
 Lost River   219   BCA (5)
 Moscow     80   CAB (3)
  Total           3,375

 Rotation #1 will appear in front of   562 registered voters
 Rotation #2 will appear in front of    566 registered voters
 Rotation #3 will appear in front of   557 registered voters
 Rotation #4 will appear in front of   554 registered voters
 Rotation #5 will appear in front of   554 registered voters
 Rotation #6 will appear in front of    586 registered voters

*Absentee precincts - What rotation is used where there are no registered voters i.e., an absentee precinct?

One Legislative District County
The rotation appearing before the fewest number of registered voters in the regular/physical precincts should 
be the rotation used in the absentee precinct.

Multiple Legislative District County
The number of  legislative/congressional districts within a county determines the number of absentee precincts.   
A different rotation for each absentee precinct should be used.  Start with the base rotation, and then continue 
rotating in consecutive order, for the remaining absentee precincts.  
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OPTICAL SCAN  BALLOTS

 Goal:  To have a candidate’s name appear at the top of an offi ce grouping before an equal number of voters 
within a particular county.

 The rotation algorithm used by ES&S ensures to within 1% of the total registered voters within a district, 
that the candidate names will appear on the top of the list on substantially an equal number of ballots based on 
total registered voters by precinct. This is part of the service provided by ES&S and is not an extra charge to 
your county.

 Rotation for all optical scan ballots shall be done by Election Systems and Software unless a county has 
purchased and is using the Election Management System .  The rotation program in the Election Management 
System is the same method used by the Election Systems and Software.  

 The ballot is laid out in the hierarchy of the offi ces, i.e., Federal, State, Legislative, County, Judicial, and 
any other political subdivision candidates where applicable.  The order of all offi ces except special subdivi-
sions will accompany the State’s certifi cation of candidates and ballot printing instructions.  
   
   Before ballot rotation can commence the following is required:
 1.  A list of all Federal, State, Judicial and County candidates applicable to that election.
 2.  A list of all *precincts in the voting jurisdiction as well as each precinct’s registration.
 3.  Annotations by precinct of which political subdivisions, i.e., Congressional, 
      Legislative, etc., apply to each precinct.

 This information should immediately be forwarded to your ES&S ballot printing representative upon receipt 
of the certifi cation of candidates and issues from the Secretary of State’s offi ce.  

*Absentee precincts -What rotation is used where there are no registered voters i.e., an absentee precinct?
 
One Legislative District County
The rotation appearing before the fewest number of registered voters in the regular/physical precincts should 
be the rotation used in the absentee precinct.

Multiple Legislative District County
The number of  legislative/congressional districts within a county determines the number of absentee precincts.  
A different rotation for each absentee precinct should be used.  Start with the base rotation and then continue 
rotating in consecutive order, for the remaining absentee precincts.  
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 PO Box 83720
 Boise, Idaho 83720-0080

 Telephone: 208 334-2852 elections@sos.idaho.gov
 Facsimile: 208 334-2282 www.sos.idaho.gov

STATE OF IDAHO
SECRETARY OF STATE

BEN YSURSA

SECRETARY OF STATE
DIRECTIVE

 Section 34-435, Idaho Code, states as follows:

 “Cancellation of Registrations Following Any General Election of Those Not Voting for Four Years.”  
- - - Within one hundred and twenty (120) days following the date of the general election in 1978 and every 
general election thereafter, the county clerk shall examine the election register and the signed statements 
of challenge made at that election.  After this examination, the county clerk shall immediately cancel the 
registration of any elector who did not vote at any primary or general election in the past four (4) years.

 This section shall be construed as to provide for a uniform four (4) year registration period for all 
elections.”

 In carrying out the provisions of Section 34-435, I.C., the following procedures are in effect:

1.  Check only the 2012 general and primary elections and the 2010 general and primary 
elections to see if an elector has voted.  The voting history from municipal and special district 
elections are irrelevant to the cancellation.

2.  Check to ascertain when the elector was registered.  He must be registered in 2008 or previous.  
Electors registered in 2009 and later shall not be purged.

3.  If an elector has not voted at any election mentioned in #1 above and he registered in 2008 or 
previous then his registration shall be canceled.

4.  The Secretary of State recommends that a notice of cancellation (either ER-15 or a comparable 
notice)  be sent to each elector whose registration has been canceled.

5.  March 6, 2013 is the last day for the County Clerk to cancel registrations pursuant to Section 
34-435, I.C.

6.  Section 34-436, I.C., states that all correspondence relating to the cancellation of an elector’s 
registration shall be retained for two (2) years.

7.  If there is any doubt concerning the cancellation of an elector’s registration do not cancel.
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ROLE OF CHALLENGERS

I. CHALLENGERS  (Section 34-304, Idaho Code)

A.  Authorization

Each political party is entitled to have persons authorized to be challengers.  The county chairman 
and secretary of the political party must submit a written request to the county clerk no later than 
May 3 for the Primary and October 25 for the General in order for their party’s challengers to be 
present at the polls.

Challengers are also authorized for elections involving ballot issues. Upon written request, the 
County Clerk can authorize one (1) person in support of the issue (i.e. pro) and one (1) person in 
opposition to the issue (i.e. con) to be at the polls to serve as both a watcher and challenger.

B.  Role of Challenger

Section 34-304, Idaho Code, states that a challenger is allowed to be present to challenge voters as to 
their qualifi cations.

In case any person offering to vote is challenged one (1) of the judges must declare the qualifi cations 
of an elector to such person.  If the person so challenged then declares himself duly qualifi ed, and 
the challenge is not withdrawn, one (1) of the judges shall then tender him the elector’s oath, (EG-7) 
as prescribed by the secretary of state.  No challenged elector shall have the right to vote until he has 
subscribed to the elector’s oath.  Upon a challenged elector subscribing the elector’s oath, he shall be 
entitled to vote.  (Section 34-1111, I.C.)

An authorized challenger could also utilize Section 34-431, Idaho Code, to challenge the entry of an 
elector’s name as it appears in the poll book.  Such a challenge will be noted in the remarks column 
following the elector’s name stating the reason, such as “died,” “moved,” or “incorrect address.”  
The individual making the challenge shall sign his name following the entry.

C.  Election Judge’s Authority

A challenger is not to interfere with the orderly conduct of the election.  Challengers should be 
positioned so as not to be confused as a member of the election board.  Persons who are authorized 
to serve as challengers shall wear a visible name tag identifying their title.  The chief election judge 
in each precinct has the authority to remove any challenger that is disrupting the orderly conduct of 
the election.

D.  Miscellaneous

Idaho law does not prohibit challengers from leaving the polls and consequently challengers may 
work in various shifts throughout the day.  However, each party may have one challenger in the poll 
area at any given time.

The election judge in charge of receiving the ballots should proclaim in an audible voice that an 
elector has voted  (Section 34-1107, I.C.).  This procedure is often used by the challengers to record 
on their own lists that an individual has voted.
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ROLE OF WATCHERS

I. WATCHERS  (Section 34-304, Idaho Code)

A.  Authorization
Any person authorized by a candidate, several candidates, or political party may be present at the 
polls to watch the receiving and counting of votes.  The candidate or political party must submit 
a written request to the county clerk no later than May 3 for the Primary and October 25 for the 
General in order for their watchers to be present at the polls. One person on each side of an issue on 
the ballot may also be authorized to be a watcher and challenger.

B.  Role of Watcher
The election and voter tabulation process should be open to public scrutiny without jeopardizing 
the integrity of the process.  Section 34-304, Idaho Code, states that a poll watcher is allowed to be 
present to watch the receiving and counting of the votes.

In counties which utilize a central count punch-card voting or optical scan voting systems the 
ballots are transmitted from the polls to the counting center (usually the courthouse).  The ballots 
are actually counted at the counting center.  Central count watchers, may under the direction of 
the county clerk, observe the receiving of ballots transmitted to the counting center, observe the 
inspection of ballots prior to processing, and observe the counting of votes as they are processed 
through the tabulation equipment.  However, watchers will not be allowed to handle any voted 
ballots or interfere with any of these processes.  Precinct count counties where the count occurs at 
the polls shall allow watchers at the polls.

Candidates and/or political parties may have watchers present at the polls and/or counting center.  
Persons permitted to be present to watch the counting of the votes shall not absent themselves until 
the polls are closed (if counting begins before 8:00 p.m.).  Authorized watchers present at the polls 
may work in various shifts throughout the day.

C.  Election Judge’s Authority
A watcher is not to interfere with the orderly conduct of the election.  Watchers should be positioned 
so as not to be confused as a member of the election board.  Persons who are authorized to serve 
as watchers shall wear a visible name tag identifying their title.  The chief election judge in each 
precinct has the authority to remove any watcher that is disrupting the orderly conduct of the 
election.

D.  Miscellaneous
As outlined above watchers at the polls may work in various shifts throughout the day.  However, 
each candidate and/or political party may have only one watcher at the poll area at any given time.

The candidate should not be present at the polls (except to vote).  The presence of the candidate 
would be deemed electioneering.  (Section 18-2318, I.C.)

The election judge in charge of receiving the ballots should proclaim in an audible voice that an 
elector has voted (Sections 34-1107, I.C.).  This procedure is often used by the watchers to record on 
their own voter lists that individual has voted.
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STUDENTS AND VOTING RESIDENCY

 The advent of election day registration in Idaho and how it interacts with the concept of  “voting residence” 
has been a source of controversy in various college towns throughout Idaho.

 The crux of the student registration and voting controversy is the question of  whether a student can estab-
lish a residence for voting purposes, and if so, how can this be determined by registration offi cials.

 In Idaho Constitutional (Article VI, Sec. 5) and statutory provisions (34-405, I.C.) provide that no person 
is deemed to have gained or lost a residence for voting purposes by reason of  his presence or absence while 
a student at any institution of learning.  These provisions have the effect of  treating physical presence as a 
neutral factor in determining voting residence and therefore other factors must be looked at.

 Section 34-107, Idaho Code, defi nes residence for voting purposes:

  (1)  “Residence,” for voting purposes, shall be the principal or primary home or place of abode of a 
person. Principal or primary home or place of abode is that home or place in which his habitation is fi xed and 
to which a person, whenever he is absent, has the present intention of returning after a departure or absence 
therefrom, regardless of the duration of absence. 
  (2)  In determining what is a principal or primary place of abode of a person the following circum-
stances relating to such person may be taken into account  business pursuits, employment, income sources, 
residence for income or other tax pursuits, residence of parents, spouse, and children, if any, leaseholds, situs 
of personal and real property, situs of residence for which the exemption in section 63-602G, Idaho Code, is 
fi led, and motor vehicle registration. 
  (3)  A qualifi ed elector who has left his home and gone into another state or territory or county of this 
state for a temporary purpose only shall not be considered to have lost his residence. 
  (4)  A qualifi ed elector shall not be considered to have gained a residence in any county or city of this 
state into which he comes for temporary purposes only, without the intention of making it his home but with 
the intention of leaving it when he has accomplished the purpose that brought him there. 
  (5)  If a qualifi ed elector moves to another state, or to any of the other territories, with the intention of 
making it his permanent home, he shall be considered to have lost his residence in this state.

 This section in essence sets forth the concept of domicile i.e. principal or primary home or place of abode 
of a person.

 Idaho courts have held that “ for a change of domicile to occur, the fact of physical presence at a dwelling 
place and the intention to make it a home must concur and when such domicile is established, it persists until 
another is legally acquired. Kirkpatrick v. Transtector Systems 114 Id. 559."

 The rules of the State Board of  Education (IDAVA 08.01.04.005.08) defi ne domicile as follows:

 “Domicile” means an individual’s true, fi xed, and permanent home and place of habitation; the place where 
the individual intends to remain and to which the individual expects to return when he leaves without intend-
ing to establish a new domicile elsewhere.  The establishment of domicile in Idaho occurs when a person is 
physically present in Idaho primarily for purposes other than educational and can show satisfactory proof that 
such person is without a present intention to return to another state or acquire a domicile at some other place 
outside the state and the person has met any other applicable requirements of this chapter.

The above mentioned materials require that college students must establish, as with all other voter regis-
tration applicants, that the locale within which they seek to register and vote is their domicile i.e. that they are 
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living in the college community with the intention of abandoning their former domicile and with the intention 
of remaining permanently, or for an indefi nite length of time, in the new location.

Some of the factors which may be relevant in determining whether domicile has been established for voting 
purposes by a student as well as any other applicant, are as follows:

(1) Where does the applicant call home?
(2)  Has the applicant registered to vote elsewhere?
(3)   If married, where does his or her spouse reside?
(4)   Where does the applicant keep his personal property?
(5)   Does the applicant have any community ties to the locale he claims as his domicile – member-

ship in church, social or service clubs, etc?
(6)   Where does the applicant maintain his checking and saving accounts, if any?
(7)   Where does the applicant pay taxes, and what address did he list as his residence on his last 

income tax return?
(8)  What is the residence listed on the applicant’s driver’s license?
(9)   If the applicant owns an automobile, where is it registered?
(10)   If the applicant is employed, where is his job located?
(11)   Does the applicant live year round at his claimed domicile, or does he divide it elsewhere?   
 If it is divided, how much time is spent elsewhere and for what reason?
(12) What residence does the applicant list on his selective service registration, hunting or fi shing 

licenses, insurance policies, or other offi cial papers and documents which required a statement 
of residence or address.

 Any close case (one which could go either way) should be resolved in favor of the applicant 
because of the important fundamental right registration offi cials are dealing with.

Students should not be registering and voting in their college locale simply because they failed to register 
and vote at their true domicile.  Registering to vote is a serious matter which, if abused, can subject individu-
als to criminal penalties.  It should be noted that there is no federal right to vote anywhere in the United States 
for the offi ce of President.  State laws control registration and voting and State residency requirements must 
be met.

Every effort should be made to inform all students about the residence requirement for voting and to pro-
vide information concerning other states’ procedures and deadlines.  We need and want these students to vote 
at their legal domicile.
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EXEMPTION FROM POLLING PLACE ACCESSIBILITY

All polling places shall be accessible according to the guidelines established by the offi ce of the Secretary of 
State.

P.L. 98-435 does allow the Secretary of State to grant exemptions to the accessibility requirement in two 
instances:

(1)  An emergency situation arises, which necessitates a change in a polling place location;

(2)  All potential polling places have been surveyed and no accessible place is available, nor is the 
county able to make one temporarily accessible and any handicapped or elderly voter assigned to an 
inaccessible polling place, shall upon advance request of such voter, be reassigned to an accessible 
polling place or provied with an alternative means for casting a ballot on election day..

In order to implement the provisions of P.L. 98-435 the Secretary of State does hereby adopt the following 
procedures relating to the exemption from polling place accessibility:

1.  Emergency exemptions to polling place accessibility will be granted by the Secretary of State on 
a case by case basis.

2.  An exemption to polling place accessibility will not be granted unless the county clerk completes 
a request for exemption form (see Request for a Polling Place Exemption Form).

3.  A voter will be reassigned to an accessible polling place only if a written request for such 
reassignment is received by the county clerk no later than fi ve days before the day of election.

4.  “Curbside voting” allowed by Sec. 34-1108, Idaho Code, is an acceptable alternative method for 
casting a ballot on election day, if a handicapped or elderly voter has not requested reassignment to 
an accessible polling place.
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REQUEST FOR A POLLING PLACE EXEMPTION

In order to enable the Secretary of State to ascertain whether or not a good faith effort has been made to comply with 
making this polling place accessible to the physically disabled, please answer all the questions as fully and specifi cally 
as possible.  An exemption will not be granted if there is insuffi cient information to justify it.

_______________________________________   ________________________________
Precinct  County

______________________________________________________________________________
Address of polling place including name of location, e.g. name of church, school, business.

Describe the features of the location that make it inaccessible.  (Width of doors, number of steps, height of curbs, lack 
of parking, etc.)

______________________________________________________________________________

______________________________________________________________________________

What modifi cations would be needed to make this location accessible?

______________________________________________________________________________

______________________________________________________________________________

Have you talked to the owners of the property about making these modifi cations?  What was their response? _______
_______________________________________________________________________

______________________________________________________________________________

What efforts have you made to locate an accessible building or one that can be made accessible?
Are there any such buildings?  Why did you reject them?

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

Describe any extenuating circumstances that the secretary of state should know in considering this request.
______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

_______________________________________   ________________________________
Name of County Clerk  Date of Request

______ Exemption granted.  Expires ______________________.
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GUIDELINES FOR POLLING PLACE ACCESSIBILITY

The Help America Vote Act of 2002 requires each unit of local government make “polling places, including 
the path of travel, entrances, exits, and voting areas of each polling facility, accessible to individuals with 
disabilities.”  To help assist you in making your polling places accessible, the Secretary of State as Chief 
Election Offi cial is issuing the following guidelines addressing the most common issues.  For a complete 
description of the requirements for accessibility, please refer to the U.S. Department of Justice ADA 
Standards for Accessible Design. You can see these standards at the following web site:  http://www.usdoj.
gov/crt/ada/stdspdf.htm. For guidance in assessing your polling place accessibility, please refer to the 
U.S. Department of Justice, ADA Checklist for Polling Places.  You can see this checklist at the following 
website: http://www.usdoj.gov/crt/ada/votingck.htm.

1. A designated handicapped parking space.

Location. Accessible parking spaces serving a particular building shall be located on the shortest 
accessible route of travel from adjacent parking to an accessible entrance. In parking facilities that 
do not serve a particular building, accessible parking shall be located on the shortest accessible 
route of travel to an accessible pedestrian entrance of the parking facility. In buildings with multiple 
accessible entrances with adjacent parking, accessible parking spaces shall be dispersed and located 
closest to the accessible entrances.

Parking Spaces. Accessible parking spaces shall be at least 96 inches wide. Parking access aisles 
shall be part of an accessible route to the building or facility entrance. Parking spaces and access 
aisles shall be level with surface slopes not exceeding 1:50 (2%) in all directions.

Signage. Accessible parking spaces shall be designated as reserved by a sign showing the symbol of 
accessibility.

2.  Curb cuts or 5 degree ramps at sidewalks; can be temporary if necessary.

Slope. Slopes of curb ramps shall be measured as shown:
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Transitions from ramps to walks, gutters, or streets shall be fl ush and free of abrupt changes. 
Maximum slopes of adjoining gutters, road surface immediately adjacent to the curb ramp, or 
accessible route shall not exceed 1:20.

Width. The minimum width of a curb ramp shall be 36 inches exclusive of fl ared sides.

3.   “Voter path” which the voter can follow from arrival at the polls until departure (except 
doorways).
Width. The minimum clear width of an accessible route shall be 36 inches except at doors.

Passing Space. If an accessible route has less than 60 inches clear width, then passing spaces at least 
60 inches by 60 inches shall be located at reasonable intervals.  A T-intersection of two corridors or 
walks is an acceptable passing place.

Slope. An accessible route with a running slope greater than 1:20 is a ramp. Nowhere shall the cross 
slope of an accessible route exceed 1:50.

Ramp. The least possible slope shall be used for any ramp. The maximum slope of a ramp in new 
construction shall be 1:12. The maximum rise for any run shall be 30 inches.  Curb ramps and 
interior or exterior ramps to be constructed on sites or in existing buildings or facilities where space 
limitations prohibit the use of a 1:12 slope or less may have slopes and rises as follows:
(i) A slope between 1:10 and 1:12 is allowed for a maximum rise of 6 inches.
(ii) A slope between 1:8 and 1:10 is allowed for a maximum rise of 3 inches. A slope steeper than 1:8 
is not allowed.

Clear Width. The minimum clear width of a ramp shall be 36 inches.
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Landings. Ramps shall have level landings at bottom and top of each ramp and each ramp run. 
Landings shall have the following features:
(1) The landing shall be at least as wide as the ramp run leading to it.
(2) The landing length shall be a minimum of 60 in clear.
(3) If ramps change direction at landings, the minimum landing size shall be 60 in by 60 inches.
(4) If a doorway is located at a landing, then the area in front of the doorway shall comply with the 
following:
Handrails. If a ramp run has a rise greater than 6 inches or a horizontal projection greater than 
72 inches, then it shall have handrails on both sides. Handrails are not required on curb ramps. 
Handrails shall have the following features:
(1) Handrails shall be provided along both sides of ramp segments. The inside handrail on 
switchback or dogleg ramps shall always be continuous.
(2) If handrails are not continuous, they shall extend at least 12 inches beyond the top and bottom of 
the ramp segment and shall be parallel with the fl oor or ground surface.
(3) The clear space between the handrail and the wall shall be 1 - 1/2 inches.
(4) Gripping surfaces shall be continuous.
(5) Top of handrail gripping surfaces shall be mounted between 34 inches and 38 inches above ramp 
surfaces.
(6) Ends of handrails shall be either rounded or returned smoothly to fl oor, wall, or post.
(7) Handrails shall not rotate within their fi ttings.

Cross Slope and Surfaces. The cross slope of ramp surfaces shall be no greater than 1:50.

Edge Protection. Ramps and landings with drop-offs shall have curbs, walls, railings, or projecting 
surfaces that prevent people from slipping off the ramp. Curbs shall be a minimum of 2 inches high.

Outdoor Conditions. Outdoor ramps and their approaches shall be designed so that water will not 
accumulate on walking surfaces.

4.  Entrance/exit doorways 
Clear Width. Doorways shall have a minimum clear opening of 32 inches  with the door open 90 
degrees, measured between the face of the door and the opposite stop.

 

Door Closers. If a door has a closer, then the sweep period of the closer shall be adjusted so that 
from an open position of 70 degrees, the door will take at least 3 seconds to move to a point 3 in 
from the latch, measured to the leading edge of the door.
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Door Opening Force. The maximum force for pushing or pulling open a door shall be as follows:
(1) Fire doors shall have the minimum opening force allowable by the appropriate administrative 
authority.
(2) Other doors.
(a) interior hinged doors: 5 lbs. of force 
(b) sliding or folding doors: 5 lbs. of force 
These forces do not apply to the force required to retract latch bolts or disengage other devices that 
may hold the door in a closed position.

 5.  Flush or low thresholds for doorways
Thresholds at Doorways. Thresholds at doorways shall not exceed 3/4 inch in height for exterior 
sliding doors or 1/2 inch for other types of doors. Raised thresholds and fl oor level changes at 
accessible doorways shall be beveled with a slope no greater than 1:2.

6.  One booth at each polling place shall meet the following specifi cations:

a.  A booth that is a minimum of 48 inches wide and 24 inches deep.  A portable booth placed upon 
an accessible table would meet this requirement.

b.  A minimum of 27 inch knee clearance and a minimum of 29 inch tabletop height.

c.  Standard chair available for those with limited mobility.

d.  Ball hand punch for vote-o-matics for those with limited hand function.
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 PO Box 83720
 Boise, Idaho 83720-0080

 Telephone: 208 334-2852 elections@sos.idaho.gov
 Facsimile: 208 334-2282 www.sos.idaho.gov

STATE OF IDAHO
SECRETARY OF STATE

BEN YSURSA

SECRETARY OF STATE
DIRECTIVE

To
County Clerks

 The Secretary of State, pursuant to the authority of Sections 34-202 and 34-1203, Idaho Code, does 
hereby issue the following directive:

 All votes shall be determined in a fair and consistent manner for each voting system in the State.  
In all cases, inspection boards must determine whether votes should be counted or rejected.  The attached 
standards should be followed when determining what is to be counted as a vote.

     BEN YSURSA
     Secretary of State

Dated July 21, 2003
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Ballot Inspection Process
What is to be counted as a vote?

General
Section 34-1203, Idaho Code, sets the statutory standards for counting ballots i.e., “When a ballot is suffi ciently plain 
to determine therefrom a part of the voter’s intention, it shall be the duty of the clerks to count such ballots.”  Although it 
is impossible to include all possible scenarios, these instructions are intended to assist the poll and election workers in 
determining in a fair and consistent manner what should be counted as a vote for each voting system used in the state.  
In all cases, inspection boards must determine whether ballots should be counted, rejected or duplicated.  If the ballot 
has damage or defects that would cause problems in a vote tally system a duplicate ballot should be generated.

Overvotes:
If a voter places a mark or writes-in the names of more than one candidate for an offi ce than are to be elected or 
nominated, no vote shall be counted for any candidate for that offi ce.  The ballot is defective with respect only to that 
offi ce, and the rest of the ballot should be counted. 
 
Undervotes:
If a voter does not mark a candidate or issue, the votes for the other candidates or issues on the same ballot that are 
validly marked shall be counted.  Failure to vote for a particular candidate or issue will be deemed a conscious decision 
to not vote for either that offi ce or issue.

Paper Ballots

The following principles apply when examining a paper ballot:
• From face of ballot only.  Intent shall be ascertained only from the face of the ballot.
• Votes for too many candidates.  If a voter places a mark or writes-in the names of more candidates for an 

offi ce than are to be elected or nominated, the ballot is defective with respect only to that offi ce.  No vote shall be 
counted for any candidate for that offi ce.

• Name written-in.  If a voter has written-in the name of a declared write-in candidate or a candidate fi ling a 
declaration of candidacy, a vote shall be counted for that individual whether or not the voter makes a mark (X) in 
the square opposite the blank.  Please note, a partisan tally of write-ins must be kept in the primary for an individual 
whereas the write-ins for an individual in the general election are cumulative.  Remember only the write-ins for an 
individual who has fi led a Declaration of Intent are to be checked for validity.  The County Clerk will provide a list of 
such individuals.  In the event a write-in is cast for a candidate whose name appears on the ballot, the vote shall be 
counted provided it does not create an overvote.  Write-ins in the wrong offi ce shall not be counted.

• Mark out of place.  If a mark (X) is made out of its proper place, but so near a name or space as to indicate 
the voter’s intent, the vote shall be counted.

• Different marks.  Any mark evidencing the intent of the voter shall be counted.
• Attempted erasures or cross outs.  If the names of two candidates have been marked, and an attempt 

has been made to erase or obliterate one of the marks, a vote shall be counted for the remaining marked 
candidate.  If an attempt has been made to obliterate a write-in name, a vote shall be counted for the remaining 
name or marked candidate.

• Misspellings and abbreviations.  Misspellings or abbreviations of the names of write-in candidates shall 
be disregarded if the individual for whom the vote was intended can be ascertained from the ballot.
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Guidelines for determining voter’s intent for paper ballot write-ins.

Pursuant to Section 34-702A and 34-1407, Idaho Code, no write-in vote for any offi ce shall be counted unless a 
declaration of intent or declaration of candidacy has been fi led indicating that the person desires the offi ce.  Pursuant 
to Section 34-1203, Idaho Code, when a ballot is suffi ciently plain to determine therefrom a part of the voter’s intention, 
it shall be the duty of the judges to count the vote.  The minimum threshold for determination of a write-in vote is the 
surname within the appropriate space.  

The following guidelines are to assist in determining voter’s intent for a declared write-in candidate or candidate fi ling a 
declaration of candidacy.

I.  Voter has written-in the complete name of the write-in candidate or candidate fi ling a declaration of candidacy under 
the offi ce the candidate has fi led a declaration of intent or declaration of candidacy for and marked the box to the right.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

II.  Voter has written-in an abbreviation or common nickname of the candidate’s fi rst name and the surname of the write-
in candidate or candidate fi ling a declaration of candidacy under the offi ce the candidate has fi led a declaration of intent 
or declaration of candidacy for and marked the box to the right.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

III.  Voter has written-in the complete name of the write-in candidate or candidate fi ling a declaration of candidacy under 
the offi ce the candidate has fi led a declaration of intent or declaration of candidacy for and did not make a mark in the 
box to the right.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

IV.  Voter has placed a pre-printed sticker with the candidate’s name under the offi ce the candidate has fi led a 
declaration of intent or declaration of candidacy for and did/or did not make a mark in the box to the right.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

V.  Voter has written-in the complete name of the write-in candidate or candidate fi ling a declaration of candidacy under 
a different offi ce the candidate has fi led a declaration of intent or declaration of candidacy for and marked the box to the 
right.

Examples:
a. Candidate fi led for county commissioner for the fi rst district and wrote the name under county commissioner 
for the second district.

b. Candidate fi led for State Representative, position A and the name was written- in under position B.
THIS VOTE SHOULD NOT BE COUNTED AS A VALID WRITE-IN VOTE.

VI. Voter has written-in only the surname of the write-in candidate or candidate fi ling a declaration of candidacy under 
the offi ce the candidate has fi led a declaration of intent or declaration of candidacy for and marked the box to the right.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

VII. Voter has written-in only the fi rst name of the write-in candidate or candidate fi ling a declaration of candidacy under 
the offi ce the candidate has fi led a declaration of intent or declaration of candidacy for and marked the box to the right.

THIS VOTE SHOULD NOT BE COUNTED AS A VALID WRITE-IN VOTE.
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Optical Scan Ballots

An optical scan voting system requires that the elector place a mark in a pre-defi ned area on the ballot in order to cast 
a vote. The vote shall be considered valid when the vote tabulator recognizes a mark within the predefi ned area unless 
the ballot is rejected as being blank. 

If the tabulation device rejects the ballot as being blank, and it appears that the reason is because the ballot was 
marked consistently, but in a manner that it could not be read by the device, the ballot is to be duplicated in a machine 
readable manner from the marks on the original ballot.

If the tabulation device rejects the ballot because of an “indeterminate read error”, the ballot is to be examined by the 
duplication board and, if the board can determine the intent of the voter, duplicated in a machine readable manner from 
the marks on the ballot.  If the duplication board cannot determine the intent of the voter, or if the members of the board 
disagree on the intent of the voter, the ballot is to be duplicated with the race or races in question left blank so that no 
vote will be recorded for the race or races in question.  

An elector shall not place on the ballot a sticker bearing the name of a person, or use any other method or device, 
except writing, to vote for a person whose name is not printed on the ballot. 

Guidelines for determining voter’s intent for optical scan ballot write-ins.

Pursuant to Section 34-702A, Idaho Code, no write-in vote for any offi ce shall be counted unless a declaration of intent 
or declaration of candidacy has been fi led indicating that the person desires the offi ce.  Pursuant to Section 34-1203, 
Idaho Code, when a ballot is suffi ciently plain to determine therefrom a part of the voter’s intention, it shall be the duty 
of the judges to count such part. The minimum threshold for determination of a write-in vote is the surname within the 
appropriate space. 

The following guidelines are to assist in determining voter’s intent for a declared write-in candidate or a candidate fi ling 
a declaration of candidacy.

I.  Voter has written-in the complete name of the write-in candidate or candidate fi ling a declaration of candidacy under 
the offi ce the candidate has fi led a declaration of intent or declaration of candidacy for and marked the predefi ned area.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

II. Voter has written-in an abbreviation or common nickname of the candidate’s fi rst name and the surname of the write-
in candidate or candidate fi ling a declaration of candidacy under the offi ce the candidate has fi led a declaration of intent 
or declaration of candidacy for and marked the predefi ned area.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

III. Voter has written-in the complete name of the write-in candidate or candidate fi ling a declaration of candidacy 
under a different offi ce the candidate has fi led a declaration of intent or declaration of candidacy for and marked the 
predefi ned area.

Examples:
a. Candidate fi led for county commissioner for the fi rst district and wrote the name under county commissioner 
for the second district.
b. Candidate fi led for State Representative, position A and the name was written-in under position B.
THIS VOTE SHOULD NOT BE COUNTED AS A VALID WRITE-IN VOTE.
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IV. Voter has written-in only the surname name of the write-in candidate or candidate fi ling a declaration of candidacy 
under the offi ce the candidate has fi led a declaration of intent or declaration of candidacy for and marked the predefi ned 
area.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

V.  Voter has written-in only the fi rst name of the write-in candidate or candidate fi ling a declaration of candidacy under 
the offi ce the candidate has fi led a declaration of intent or declaration of candidacy for and marked the predefi ned area.

THIS VOTE SHOULD NOT BE COUNTED AS A VALID WRITE-IN VOTE

Punch Card Ballots

If the electronic voting system uses punch cards from which the voter punches out a section of the card (“chad”) to 
indicate a vote, a punch is valid to vote for any candidate, or for or against any issue, if at least two adjacent corners of 
the chad are dislodged or broken away.  Election workers are to examine the ballots prior to running them through the 
vote tabulation equipment and remove any chads described above.  No other depression, dimple or mark on the ballot 
shall be counted as a vote.  Ballots that are ripped or torn and are not readable by the tabulation equipment are to be 
duplicated as outlined in the “Procedures Manual for Punch Card Voting” from the Offi ce of the Secretary of State. 

Guidelines for determining voter’s intent for punch card ballot write-ins.

Pursuant to Section 34-702A, Idaho Code, no write-in vote for any offi ce shall be counted unless a declaration of intent 
has been fi led indicating that the person desires the offi ce.  Pursuant to Section 34-1203, Idaho Code, when a ballot is 
suffi ciently plain to determine therefrom a part of the voter’s intention, it shall be the duty of the judges to count such 
part. The minimum threshold for determination of a write-in vote is the surname on the secrecy envelope.

The following guidelines are to assist in determining voter’s intent for a declared write-in candidate.

I.  Voter has written-in the complete name of the write-in candidate or candidate fi ling a declaration of candidacy on the 
secrecy envelope, did not punch a candidate appearing on the ballot pages, and the candidate has fi led a declaration of 
intent or declaration of candidacy.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

II. Voter has written-in an abbreviation or common nickname of the candidate’s fi rst name and the surname of the 
write-in candidate or candidate fi ling a declaration of candidacy on the secrecy envelope and the candidate has fi led a 
declaration of intent or declaration of candidacy.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

III. Voter has placed a pre-printed sticker with the candidate’s name on the grey secrecy envelope, the candidate has 
fi led a declaration of intent or a candidate fi ling a declaration of candidacy and the voter did not punch for a candidate 
appearing on the ballot pages.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

IV. Voter has written-in the complete name of the write-in candidate or candidate fi ling a declaration of candidacy for a 
different offi ce than the candidate has fi led a declaration of intent or declaration of candidacy.

Examples:
a. Candidate fi led for county commissioner for the fi rst district and wrote the name for county commissioner for 
the second district.
b. Candidate fi led for State Representative, position A and the name was written-in for position B.
THIS VOTE SHOULD NOT BE COUNTED AS A VALID WRITE-IN VOTE.
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V.  Voter has written-in only the surname of the write-in candidate under the offi ce for which the candidate has fi led a 
declaration of intent or a candidate fi ling a declaration of candidacy and did not punch for a candidate appearing on the 
ballot pages. 

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

VI. Voter has written-in only the fi rst name of the write-in candidate or candidate fi ling a declaration of candidacy under 
the offi ce for which the candidate has fi led a declaration of intent or declaration of candidacy.

THIS VOTE SHOULD NOT BE COUNTED AS A VALID WRITE-IN VOTE.

Direct Recording Electronic (DRE) Ballot

A vote on a touch-screen direct recording electronic voting system or electron voting system consists of a voter’s 
selection of a candidate or answer to a ballot question appearing on the voting surface of the device, followed by the 
voter activating the cast vote indicator.

Guidelines for determining voter’s intent for DRE ballot write-ins.

Pursuant to Section 34-702A, Idaho Code, no write-in vote for any offi ce shall be counted unless a declaration of 
intent has been fi led indicating that the person desires the offi ce.  Pursuant to Section 34-1203, Idaho Code, when it 
is suffi ciently plain to determine the voter’s intention, it shall be the duty of the judges to count the vote. The minimum 
threshold for determination of a write-in vote is the surname within the appropriate space.

The following guidelines are to assist in determining voter’s intent for a declared write-in candidate.

I.  Voter has written-in the complete name of the write-in candidate or candidate fi ling a declaration of candidacy and the 
candidate has fi led a declaration of intent or declaration of candidacy.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

II. Voter has written-in an abbreviation or common nickname of the candidate’s fi rst name and the surname of the 
write-in candidate or candidate fi ling a declaration of candidacy and the candidate has fi led a declaration of intent or 
declaration of candidacy.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

III. Voter has written-in the complete name of the write-in candidate or candidate fi ling a declaration of candidacy under 
a different offi ce for which the candidate has fi led a declaration of intent or declaration of candidacy.

Examples:
a. Candidate fi led for county commissioner for the fi rst district and wrote the name under county commissioner 
for the second district.
b. Candidate fi led for State Representative, position A and the name was written-in under position B.
THIS VOTE SHOULD NOT BE COUNTED AS A VALID WRITE-IN VOTE.

IV. Voter has written-in only the surname of the write-in candidate or candidate fi ling a declaration of candidacy under 
the offi ce for which the candidate has fi led a declaration of intent or declaration of candidacy.

THIS VOTE SHOULD BE COUNTED AS A VALID WRITE-IN VOTE.

V.  Voter has written-in only the fi rst name of the write-in candidate or candidate fi ling a declaration of candidacy under 
the offi ce for which the candidate has fi led a declaration of intent or declaration of candidacy.

THIS VOTE SHOULD NOT BE COUNTED AS A VALID WRITE-IN VOTE.
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OFFICIAL OPINION NO.  73-23
                  August 29, 1972
TO:    James W. Mills
    Candidate for Public Offi ce

FROM:  John F. Croner (Deputy, Attorney General)

 This will acknowledge receipt of your letter of August 14, 1972, in which you expressed 
dissatisfaction with certain procedures employed in a recent election.  In substance, your questions asked the 
following:

1.  Whether it is permissible to write in a candidate by placing a sticker with his name upon it to the 
ballot.

2.  Whether it is proper for an election offi cial to remind voters that a particular person is actively 
seeking election through the write-in procedure.

3.  Whether it is proper for the stickers which are to be placed in the write-in blanks (supra) to be 
passed out to electors within the building in which the polling place is located.

** In response to your fi rst question, we do not see where there is any violation of the statues of this 
state where a sticker with a candidate’s name is affi xed to the ballot in place of a write-in.

 Your second question asks whether the described conduct of the election offi cial might constitute a 
crime.  I think that it could be argued that the described action would constitute “electioneering at the polls,” 
under Section 18-2318, Idaho Code.  Likewise, it could be argued that the distributing of name stickers 
inside a building wherein there is a polling place is also “electioneering” under the same statute.

 Any complaints which local citizens have respecting the above should be lodged with the County 
Prosecuting Attorney.

** 34-702A. ---- In those counties which utilize optical scan ballots an elector shall not place on the bal-
lot a sticker bearing that name of a person, or use any method or device, except writing, to vote for a person 
whos name is not printed on the ballot.
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42 § 1974   PUBLIC HEALTH & WELFARE   Ch. 20

   SUBCHAPTER II. — FEDERAL ELECTION RECORDS

§    1974.  Retention and preservation of records and papers by offi cers of   
     elections; deposit with custodian; penalty for violation

 Every offi cer of election shall retain and preserve, for a period of twenty-two months 
from the date of any general, special, or primary election of which candidates for the offi ce 
of President, Vice President, presidential elector, Member of the Senate, member of the House of 
Representatives, or Resident Commissioner from the Commonwealth of Puerto Rico are voted 
for, all records and papers which come into his possession relating to any application, registration, 
payment of poll tax, or other act requisite to voting in such election, except that, when required 
by law, such records and papers may be delivered to another offi cer of election and except that, if 
a State or the Commonwealth of Puerto Rico designates a custodian to retain and preserve these 
records and papers at a specifi ed place, then such records and papers may be deposited with such 
custodian, and the duty to retain and preserve any record or paper so deposited shall devolve upon 
such custodian.  Any offi cer of election or custodian who willfully fails to comply with this section 
shall be fi ned not more than $1,000 or imprisoned not more than one year, or both.

Pub.L. 86 – 449, Title III, § 301, May 6, 1960, 74 Stat. 88.
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RECALLING ELECTED OFFICIALS
Prepared by

Idaho Secretary of State
 

INTRODUCTION

Article VI, Section 6 of the Idaho Constitution guarantees the right of the people to recall anyone holding 
elective offi ce in the state.  It states, “Recall of Offi cers Authorized. – Every public offi cer in the State of 
Idaho, excepting the judicial offi cers, is subject to recall by the legal voters of the state or of the electoral 
district from which he is elected.  The legislature shall pass the necessary laws to carry this provision into 
effect."

WHO CAN BE RECALLED   (Section 34 1701, Idaho Code)
   
The following public offi cers, whether holding their elective offi ce by election or appointment are subject to 
recall:

(a) State Offi cials (Governor, Lieutenant Governor, Secretary of State, State Controller, State Treasurer, 
Attorney General, and Superintendent of Public Instruction)

(b) State Legislators

(c) County Offi cials (County commissioners, sheriff, treasurer, assessor, prosecuting attorney, clerk of 
the district court and coroner)

(d) City Offi cials (Mayor and city council members)

(e) Special district elected offi cers for whom recall procedure is not otherwise provided by law.

GETTING STARTED

You will fi nd it helpful to familiarize yourself with the sections of the law that govern the recall of elected 
offi cials.  The recall statutes are found in chapter 17, title 34 of the Idaho Code. 

DRAFTING THE PETITION   (Section 34-1703, 34-1704 and 34-1705 Idaho Code)

Drafting a recall petition is not diffi cult and a format to follow is included in this pamphlet.  The petition 
must include:

The name of the person being recalled (A separate petition is required for each offi cial being re-• 
called).
The offi ce for which the person is being recalled.• 
Reasons for the recall in not more than 200 words.• 
Adequate space for qualifi ed electors to:• 
o  Sign
o  Print name
o  Provide residence address
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o  Date
Circulator affi davit (Can be found in section 34-1807, Idaho Code).• 

Before or at the time of beginning to circulate any petition for the prospective recall of any offi cer, the 
person or persons, organization or organizations under whose authority the recall petition is to be circulated, 
shall send or deliver to the appropriate fi ling offi cer a copy of such petition duly signed by at least twenty 
(20) electors eligible to sign such petition.  These twenty (20) signatures shall not be counted toward the 
required number of certifi ed signatures.  However, these 20 individuals may sign the petition after approval 
for circulating.

The appropriate fi ling offi cer with whom petitions are to be fi led:

Offi ce Holder Filing Offi cer
Statewide Secretary of State
Legislative Secretary of State
County County Clerk
City City Clerk
Special Districts County Clerk where the district is located
  (If in more than one county, each County Clerk
  performs the functions within that county.)

APPROVAL OF THE PETITION   (Section 34-1704, Idaho Code)

All recall petitions need to be approved as to form by the appropriate fi ling offi ce with the fi rst 20 signa-
tures.  The fi ling offi cer shall inform whoever is circulating the recall petitions, in writing, that they have 
been approved.  

TIME DEADLINE FOR THE PETITIONS   (Section 34-1704, Idaho Code)

The circulators shall then have seventy-fi ve (75) days from the date of approval to collect the required 
number of signatures.  Petitions must be signed by qualifi ed electors of the jurisdiction in which the recall is 
being conducted and must be signed in the presence of the signature gatherer.  Petitions cannot be left on a 
counter, unattended, for people to read and sign.  All signatures must be witnessed by the signature gatherer.

PETITION FOR CIRCULATION   (Section 34-1704, Idaho Code)

(A) All petitions and signature sheets for recall shall be printed on a good quality bond or ledger paper of 
standardized size. 

 To every sheet of petitioners’ signatures shall be attached a full and correct copy of the recall peti-
tion.

(B)  If the petition seeks recall of:   (Section 34 1702, Idaho Code)

Statewide Offi ceholder   
The petition must be signed by registered electors equal in number to twenty percent (20%) of the 
number of electors registered to vote at the last general election held to elect a governor.
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State Legislator
The petition must be signed by registered electors of the legislative district equal in number to 
twenty percent (20%) of the number of electors registered to vote at the last general election held in 
the legislative district at which the member was elected.

County Offi ceholder
The petition must be signed by registered electors of the county equal in number to twenty percent 
(20%) of the number of electors registered to vote at the last general election held in the county at 
which the offi cer was elected.

City Offi ceholder
The petition must be signed by registered electors of the city equal in number to twenty percent 
(20%) of the number of electors registered to vote at the last general city election held in the city for 
the election of offi cers.

Special District Offi ceholder
The petition must be signed by registered electors of the district equal in number to fi fty percent 
(50%) of the number of electors who voted at the last general election held in the district at which 
the offi cer was elected.  School Board Trustees recall petitions must be signed by members of the 
trustee zone the board member represents.  If no district election has been held in the past six (6) 
years, the petition must be signed by twenty percent (20%) of the number of electors registered to 
vote in the district or school zone at the time the petition is fi led.

(Section 34 1703, Idaho Code)

(C) An explanation setting forth the reasons for the recall is required on the petition cover; the explana-
tion shall not exceed 200 words.

 (Section 34 1705, Idaho Code)

(D) Each signature sheet must be verifi ed by the person who circulated that particular petition, and that 
person's signature, in turn, is verifi ed by a notary public.

A sample form of the petition is attached to this procedural outline.

EXAMINATION AND CERTIFICATION OF PETITION   (Section 34-1706, Idaho Code)

Within the seventy-fi ve (75) day period, the petitions shall be fi led on the same day with the proper fi ling 
offi cer.

If the fi ling offi cer is the Secretary of State or City Clerk, they shall promptly transmit the petitions to the 
County Clerk for examination.  Included with the petitions will be a letter notifying the County Clerk to 
examine the signature sheets within fi fteen (15) business days from the date of receipt of the petitions.  The 
County Clerk shall carefully examine said petitions and shall attach to each signature sheet a certifi cation of 
the number of signatures on the petition being qualifi ed.

In examining petitions, the following shall apply:



K-411/13

• Voter signatures will be rejected if they list an address outside the area indicated on the petition or 
they have been struck through or crossed out.

• Voter names will be accepted if:
o The name is exactly as it appears on the voting rolls, however there may be – 

� An initial in the place of the fi rst or middle name;
� A common nickname;
� The presence or absence of  terms such as Sr. or Jr. following the name; and

o The person was registered to vote at the address on the petition page on the date the petition was 
signed.

• Voter addresses will be accepted if they meet one or more of a combination of the following:
o The address is exactly as it appears on the voting rolls;
o The address is exact except there is –

� The presence or absence of a letter or number identifying an apartment;
� The presence or absence of a letter or group of letters indicating the directional location of a 

street, for example “E” for east;
o The voter resides in the same residence as indicated on the voting rolls and the local County 

Clerk can determine that only the address designation has been changed by municipal or postal 
authorities;

o The address as listed on the petition was the voter’s registered address on the date the petition 
was signed.

• Voter’s signature will be accepted as valid if it generally appears to be in a form similar to that found 
on the voter rolls.

The County Clerk will then attach a certifi cate, pursuant to section 34-1807, Idaho Code, certifying the num-
ber of valid signatures and return the petitions back to the appropriate fi ling offi cer.  The fi ling offi cer will 
then determine whether or not there are a suffi cient number of signatures to call a special election.

In the event that there are not enough signatures on the recall petitions, the offi cer shall continue in offi ce 
and no new recall petition can be circulated for a period of 90 days against the same offi cer. 

SPECIAL ELECTION     (Section 34-1707, Idaho Code)

If the fi ling offi cer fi nds the petition to contain the required number of signatures, he shall notify the peti-
tioner and the offi cer subject to recall by certifi ed mail that the petition is in proper form.  Then:

(A)     The offi cer being recalled is given fi ve (5) business days to resign his offi ce. 
(a) If the offi cer being recalled resigns, his resignation is accepted and the resignation shall take ef-

fect on the day it is offered.  The vacancy shall be fi lled as provided by law.
(b) If the offi cer subject to recall chooses not to resign within the fi ve (5) business day period, the 

Secretary of State shall call a special election.

(B) The special election must be held on the next available date prescribed in section 34-106(9), Idaho 
Code.

BALLOT FORM   (Section 34-1708, Idaho Code)

The special election ballot shall be titled "RECALL BALLOT", and will include the reasons demanding 
the recall used by the petitioners, and also a rebuttal issued by the offi cer subject to recall.  Both statements 
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must not exceed more than 200 words.

  
CONDUCT OF ELECTION   (Section 34-1710, Idaho Code)

 Special elections for the recall of an offi cer shall be conducted and the results thereof canvassed and 
certifi ed in all respects as general elections, except as otherwise provided.  Nothing precludes the holding of 
a recall election with another election.

VOTES REQUIRED   (Section 34-1712, Idaho Code)

 To recall any offi cer, a majority of the votes cast at the special recall election must be in favor of 
such recall, and additionally, the number of votes cast in favor of the recall, must equal or exceed the votes 
cast at the last general election for that offi cer.  If the offi cer was appointed or was not required to stand for 
election, then a majority of the votes cast in the recall election shall be the number necessary for recall.

OUTCOME OF THE RECALL ELECTION   (Section 34-1712, Idaho Code)

If recalled, the offi cer shall be recalled at the time the results are proclaimed following the canvass.  A 
vacancy in the offi ce will then exist.  Such vacancy shall then be fi lled in the manner provided by law for 
fi lling a vacancy arising from any other cause.

In the event a recall election fails, the offi cer shall continue in offi ce and no further recall petition shall be 
fi led against the same offi cer during the remainder of his current term of offi ce unless the persons wishing 
to recall him fi rst pay into the public treasury the whole amount of the cost of the preceding recount.  The 
specifi c reason for the fi rst recall cannot be the basis for a second recall during that current term of offi ce.
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INSTRUCTION SHEET

Insert the following when a County Elected Offi cial is subject to recall.

 (1) Name of County Clerk

 (2) Name of County

 (3) Name of County

 (4) Insert name of offi cer subject to recall

 (5) Insert offi ce held by offi cer subject to recall

 (6) Name of County

 (7) Name of County

 (8) Insert reasons for recall in the space provided  (“ .  .  .  setting out the reasons for recall 
  in not more than 200 words .  .  .”;)

 (9) Name of County
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RECALL PETITION

                       To the Honorable (1)___________________________________________, County Clerk for 

the County of (2)_________________________________________:

                       We, the undersigned citizens and registered electors of the County of (3)________________

____, respectfully demand that (4)__________________________________________________________, 

holding the offi ce of (5)______________________________________, of the County of  (6)___________

__________, be recalled by the registered electors of the County of (7)______________ for the following 

reasons, to-wit: (8); 

that a special election therefore be called; that we, each for himself say: I am a registered elector of the 

County of (9) ___________________, my residence, post offi ce address, and the date I signed this petition 

are correctly written after my name.

This is not the actual size of the form.  Please note sec. 34-1704 I.C.
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RECALL PETITION

 Signature Printed Name  Residence  City  Date
   Street and  
   Number
1_________________________________________________________________________________________
2_________________________________________________________________________________________
3_________________________________________________________________________________________
4_________________________________________________________________________________________
5_________________________________________________________________________________________
6_________________________________________________________________________________________
7_________________________________________________________________________________________
8_________________________________________________________________________________________
9_________________________________________________________________________________________
10________________________________________________________________________________________
11 ________________________________________________________________________________________
12________________________________________________________________________________________
13________________________________________________________________________________________
14________________________________________________________________________________________
15________________________________________________________________________________________
16________________________________________________________________________________________
17________________________________________________________________________________________
18________________________________________________________________________________________
19________________________________________________________________________________________
20________________________________________________________________________________________

STATE OF IDAHO
                                                                ss.
County of ____________________
 I, ______________________________, swear, under penalty of perjury, that I am a resident of the state of Idaho and at 
least eighteen (18) years of age; and that every person who signed this sheet of the foregoing petition signed his or her name 
thereto in my presence.  I believe that each has stated his or her name and the accompanying required information on the 
signature sheet correctly, and that the person was eligible to sign this petition.

  (Signature)____________________________

  Post offi ce address______________________

Subscribed and sworn to before me this _____ day of __________________, 20 ______.

  _____________________________________
(Notary Seal)  Notary Public
  Residing at:___________________________

  My commission expires on __________,20__

This is not the actual size of the form.  Please note sec. 34-1704 I.C.
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Federal Election Law 96:
A Summary of Federal Laws Pertaining to Registration, Voting,and Public Employee Participation
Published by:  Offi ce of Election Administration, Federal Election Commission July 1996

SELECTED FEDERAL STATUTES

RETENTION OF VOTING DOCUMENTATION (42 U.S.C. 1974 through 1974e)

Record Retention
This statute applies in all jurisdictions and all elections in which a federal candidate is on a 
ballot.  It requires election offi cials to preserve for 22 months “all records and papers which came 
into (their) possession relating to an application, registration, payment of a poll tax, or other act 
requisite to voting.”

(NOTE:  The Department of Justice considers this law to cover all voter registration records, all 
poll lists and similar documents refl ecting the identity of voters casting ballots at the polls, all 
applications for absentee ballots, all envelopes in which absentee ballots are returned for tabulation, 
all documents containing oaths of voters, all documents relating to challenges to voters or absentee 
ballots, all tally sheets and canvass reports, all records refl ecting the appointment of persons 
entitled to act as poll offi cials or poll watchers, and all computer programs used to tabulate votes 
electronically.  In addition, it is the Department of Justice’s view that the phrase “other act requisite 
to voting” requires the retention of the ballots themselves, at least in those jurisdictions where a 
voter’s electoral preference is manifested by marking a piece of paper or by punching holes in a 
computer card.)

CONSIPIRING AGAINST THE RIGHTS OF CITIZENS AND DEPRIVATION OF RIGHTS UNDER 
COLOR OF LAW (18 U.S.C. 241 and 242)

This statute applies in all jurisdictions and in all elections should a public offi cial (poll worker, 
deputy registrar, election offi cial, etc.) be involved in the criminal act.  If a public offi cial is not 
involved, it applies only to vote fraud directly or indirectly affecting federal candidates on the ballot.  
Prohibited acts include, among others:

Prohibited Acts
 intentionally preventing a qualifi ed voter from casting a ballot
 ballot box stuffi ng
 forging or altering ballots
 impersonating qualifi ed voters
 illegally registering voters, and
 casting absentee ballots in their name.
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DENYING THE RIGHT OF INDIVIDUALS TO VOTE BECAUSE OF ERRORS OR OMISSIONS ON 
THEIR VOTER REGISTRATION APPLICATION  (42 U.S.C. 1971(a)(2)(B)

This statute applies in all jurisdictions and to all elections.  It specifi cally prohibits any person 
acting under color of law from denying “the right of any individual to vote in any election because 
of an error or omission on any record or paper relating to any application, registration, or other act 
requisite to voting, if such error or omission is not material in determining whether such individual is 
qualifi ed under State law to vote in such election.”

FALSE INFORMATION IN, AND PAYMENTS FOR, REGISTERING OR VOTING 
(42 U.S.C. 1973i(c)) 

Vote Buying
This statute applies in all jurisdictions and prohibits giving materially false information (false name, 
home address, and/or period of residence in voting district) to an election offi cial for the purpose 
of establishing one’s eligibility to register or to vote.  Although the law applies only to elections in 
which a federal candidate is on the ballot, any registration which would qualify the applicant to 
cast a ballot in a federal contest would fall under this provision.  This statute also prohibits “vote 
buying” in the broadest terms possible by  forbidding any “payment” or “offer of payment” that is 
made to a would-be voter “for voting” or to induce unregistered individuals to get onto the electoral 
roles.  A “payment” encompasses anything of material value including lottery chances.

VOTING MORE THAN ONCE (42 U.S.C. 1973i(e))

This statute makes it unlawful to “vote more than once” in connection with any general, special, or 
primary election in which a federal candidate is on the ballot.

Multiple Voting
(NOTE;  According to the Department of Justice, the concept of “voting more than once” is not 
necessarily restricted to situations where members of a criminal enterprise actually mark more 
than one ballot.  It may also apply in situations involving the intimidation of voters, or where it can 
otherwise fairly be said that a defendant purposely sought to subvert the free exercise of the electoral 
will of other voters, and thereby multiply the value of his own franchise beyond the one vote 
accorded to him under our electoral system.)
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Federal Election Law 96:
A Summary of Federal Laws Pertaining to Registration, Voting,and Public Employee Participation
Published by:  Offi ce of Election Administration, Federal Election Commission July 1996

ISSUES THAT ARE NOT DIRECTLY A MATTER OF FEDERAL LAW

Citizenship

Except for the Constitutional Amendments regarding race, sex, and age, qualifi cations for registering 
and voting (even in “federal” elections) are matters of State law.  Yet virtually all of the States have 
chosen to require United States citizenship as a prerequisite for voter registration.  Some States, 
but not all of them, implement this prerequisite through voter registration forms that clearly alert 
prospective registrants of the citizenship requirement and require registrants to affi rmatively assert 
their citizenship.  In such States, noncitizens who illegally register and vote may be prosecuted 
federally under 18 U.S.C. 911 which prohibits the knowing and false assertion of United States 
citizenship by an alien.  Thus, while requiring United States citizenship as a qualifi cation for voting 
is a matter of State law, noncitizens who register and vote may be prosecuted under federal law 
provided that they asserted United States citizenship on a signed voter registration document which 
specifi es that requirement.

Dual Citizenship - Voting in Foreign Elections

It is also worth noting that, according to the Immigration and Naturalization Service, “Dual 
citizenship does not impose any impediment upon the enjoyment of full rights and responsibilities 
of U.S. citizenship under the laws of the United States.”  Sections 1481(a) and 1483 of 8 U.S.C. 
provide that certain expatriative acts will result in a person’s loss of nationality if, in accordance with 
Supreme Court rulings, such acts coincide with a person’s “requisite intent to relinquish citizenship.”  
However, the INS has indicated that merely voting in a foreign election does not, in and of itself, 
threaten one’s United States citizenship.  An individual’s claim of dual citizenship or claim to 
have voted in a foreign election do not, therefore, jeopardize their right to register and vote in U.S. 
elections.

The Voting Rights of Convicted Felons and Other Institutionalized 

Just as in the case of citizenship, the voting rights of convicted felons and other institutionalized 
persons are matters of State law.  There is no federal law that prohibits such persons from registering 
or voting.  While nearly all States disenfranchise persons who have been declared non compos 
mentis, at least four States permit convicted felons to vote while incarcerated.  The right of States to 
disenfranchise convicted felons was upheld by the U.S. Supreme Court in Richardson v. Ramirez, 
418 U.S. 24, 94 S.Ct. 2655, 41 L.Ed.2d 551 (1974).
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Time Off Work for 

There is no federal law requiring employers to grant employees time off from work for the purposes 
of registering or voting.  There is such a federal executive policy, but it pertains only to certain 
federal employees. 

Flying the Flag at Polling Places

Federal law encourages but does not require that the fl ag be fl own at polling places.  Title 36 U.S.C. 
174(f) reads in its entirety:

“The fl ag should be displayed in or near every polling place on election days.”

Note the use of “should” rather than “shall”.
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